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. ^ i - ' U.S. Senate, 1 • 

t Subcommittee on Immigration Aio) Refugee P ^ , 

■ ^ CoMMiTTEj-ON THE Judiciary, 

— -- — ^d9hihisipnr-B:G^Februa^^ — 

Hon. Strom THURNip^ 

Chairman, Committee on the Judiciary, 

U.S. Senate, Washihglon, D.C, * . > 

Dear Mr. CHAiRMANMDn _198i, the Immigration and- 

Refugee Policy Subcommittee of the Senate Committee on the Judi- 
ciary was o^^ mandate to reyiew and prepare legisla- 
tive proposals with respect to U.S. immigration and refugiee policy 
in general,^3nd the Immigration arid. Nationality Act in particulan 

Qn M^rch 1, 1981, the Select GommipBsion on Immigration and 
Refugee Ppli^^ Mtayished in l_a^^^ /ilb study 

and evaluate : . : existing laws,, policies^and procedures governing 
the Jidmissipn bf immigrants arid refugees tp the. United States and 
to make such administratii^e and' legislative' reeoramendations to 
the President and to^ the_ Cprigress as arje appropriate," iriade its 
fiftal report and recommendations to the Congress. : 

ysirig. t^e SelectX^i^^ recbmmeridatio^^ as a guide, the 
Subcommittee on Immigration and Refugee Policy held 22 hearings 
covering the full s£ectriun o matters: asylum adj 
cation, illegal aliens, employer sanctions, verification of employ- 
ment eligibility, refugees, temporary _arid_ ripnimmigrarit 
visas. EacK of thes^niatters was addressed in a separate hearing, 
^o*"® than 300 witn^ss^^^ testified during the^ 20^ hours of hearings 
which were the most extensive held on immigration issues in the 
past 30 years. > I 1^ _ _ _ 

The hearings perrnitted the Gohgress to obtain the benefit of the 
work and experience of the best scholars, practitipriers, arid gpyern^ 
ment officials, both present aild past. The testimony presented at 
the hearings played a major part in the formation of the Immigra- 
tion Reform and Control Act of 1982. The record of the hearings 
has been published in individual volumes available to all interested 
parties. 

However^ the volume and detail of the record of those hearings 
has created a certain difficulty of access. Therefore, I requested the 
Congressional Research Service of the Library of Congress to pre- 
pare ari pLb^ctiye summary of th^ record of each hearing to permit 
persons to get a profile of the hearings. That report, entitled "Sum- 
iMryj?f HeSririgs Held by the Seriate, Judiciary Subcom onl 
Immigration and Refugee t'olicy, July 1981-Ap 1982" is nowi 
available, arid I feel it will add to the understaridirig of the commit- \ 
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tee ^nd the public on the jmmigtatibjl and refugee policy issues 
confronting the committee in thia session of Congress. I 'recommend- 
and request that the report be published as a committee print. 
Most sincerely, .. « • 

, Alan K» Simpson^ _ 
/ ' Chairman, r 
. Subcommittee on Tmmigration find Refugee Policy. 



r 



LETTER OF SUBMITTAL 



• ' , . • / ' ^Congressional Reseaiu^hS^^ ^ 

• . . - The Library OF Congress^ ' : 

'- -—. ^ ' ' -Wa sh tn^0ftr^D^^,-^J€^^ 

: . "Hon. Ai^N E. Simpson, „ ' - . _ " ^ 

' Chairman, SubcommM^^^ on Immigration and Jtefu^ee Policy, Com- 
-f ' mittee on^he Judiciary, U.S, Senate, Washington, D.C, . 

Dear Mr. Chairman: I am pleased_to- Submit the accqmpahying 
r^pdrt/er^Utled/'Summ by the Senate Jtidici- 

" ary Subcommittee on Immigration and Refugee Pblic3^ July 1981- * 
April 1982,''^ which was prepared at your T^fliest by the Congress 
sional -Research Service. IP" was written by Sharbn-^Masariz and 
Joyce Vialet of the EdiicaUbn and Public Welfare Division. 

We hope that this report will be useful to the Committee bn the 
Judiciary and bther Members of Congress in ^^^^^^^ 
erations on the complex and important legislative issues of imm|^ 
grati on reform.' - * ' 

Sincerely, * ^ _ * 

Gilbert Gude, Director. 

finclosure. * 
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' * FOREWORD . 

, \ _■ ■ y 

y - During^the 97th Congress^ the SuEcommittee on Immigration and 
Refugee Pbl icy^ c hai red _by_ Senator AJarl Si^m conducted an e 
tensive series of hearings on U:S: ijTiiTiigration policy a^^ proposals 

.for reform. FoUbwing these hearings,, the JUbcbmi^^^ _deyeloped_ 

" comprehfnsis^eHegislation^ 

gration problems. This initiative, the Immigjratipn I^^^ and Con- 
J trdl Act, was subsequeritly approved by the full 3tirfdciary Commit- 
tee, aa well as the UB. Senate. :Unforturiately, th6 House of Repre- 
sentatives fajled to consider isimilar legislation in the waning days 
of ±he Congress.; * ^ ' \ , 

It is cleai; that the u^mig^ra^^^^ 
the most important and controversial areas of public debate. This 
fact was reflected clearly in the cbh^essipnal debate that^accpmpa- 
nied last year's measure. Aa extreiHelytwide variety of individuals 
'and organizations focused their attehtibris on the actj including 
business and labor organizations, civil rights and civil liberties 
groups^ Hispanic organizations, public interest brgariizatibris,. and 

saforth, ._ 

in- an effort to summarize the hearings 6f the .subcommittee, and / 
to make tJHiis summary perma^^ 

mittee has chosen to publish, a committee print of an analysis pre- 
pared by the Corigressibrial Research Service entitled "Sumji^ 
, Hearings Held by theSenate Judiciary Subcommittee on In^migra- 
. \tion and' Refugee Policy, July 1981-April _1982.'A I_ am_ c^^^ 

tlnat this print will serve as an important document, for anyone 
who cares to seriously explore the difficult issues relating tb immi- 
grationv^hat have s^^^ been considered by Senator Simpson 

and his stitbcomn)ittee. - i^ A 

, • ' Strom Thurmond, 

• . . ' ' ' Chairman, Committee bh the Judiciary. 
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SUMMARY OF HEARINGS HEfcB BY THE SENATE JUDJCL- . 
ARY SUBCOMMiTTEE 0N IMMIGRATION AND REFUGEE / 

PObieY, JULY 1981-APRIL 1982 

f . J. 

Overview ■• . ■ ^_ 

✓ i. introduction and background " 

The Senate Judiciary Subcommittee/^ Refugee 
Policy conducted an extensive and comprehensive series of hear- 
ings on various aspects of immigration and refugee laWj policy, and 
adminlst^tive procedures during the First Session of the 97th Con- 
gress continuing: into the bplening months 

The hearings culminated in. the introdtictbn of S; 2222, the immi- 
gration Reform and Cbritrbl Act, by the. Subcommittee Chairmah, 
Senafer Alan K. Simpson,^on March 17, 1982 V 

The Senate hearings we_re_ part of an ^effort to revise arid refqrm - 
the immigration law which began with the worJc pf the Select Gom- 
mission on Immigratibn arid Refugee^ Pb^ ; 
sion, created by legislation enacted in 1978 by- the 95th Gongress ^ 
(P.L- 95-412), conducted a study of up mij^ 

policies, and procedures, and reported to the President Bnd the* 
' Congress oh its firidirigs arid recbiririiendatiqris iri a Final Report, 
entitled "U.S. Immigration- Policy and the National Interest," 
dated March 1, 1981. The 16-member_Cgrilriiis^^^ 
the Reverend Theoctore M. Hesburgh and included among ite r^ 
bers Senator Alari Simpsbri,^ who subsegueritly bec^^^^ the Ghaif- 
man ^f the Subcommittee pn Immigration and Refugee Policy, and . , 
the Subcommittee's tWb miribrity members. Senator Edwrn-d M. : 
Kennedy and Senator Dennis DaConcini. The fourth Senate 
member was Senator Charles McC. Mathias, a member of the full 
.Senate Judiciary Committee^ 

The basic cbriclusibri_pT the Select Qimmissi^ 
tion has been anS continues to 1^ in the national interest. At the 
same tim_e,_ the Cbmmissibri stressed the need to Mmproye the en* 
forcement of immigration law and to "regain control of qui- immi- 
gratibri _^licy_thipjl^^ erfiplb^er sanfctions and legalization,'' In 
Chairman Hesburgh's words, the 'Commissibn recommended "clbs- 
irig the back door to uridbcumerited illegal itnmigmtion, and^open-' 
ing the front door a little more to accommodate legal migratibri; iri c ^ 
the interests of the country." 

Joint hearings were held on the report and recbmmeridatibhs iff 
the Select Cbriiriiissidri bri Immigration and Jlefugee Policy on May 
5, 6, and ly 1981, by the Senate Judiciary Subcommittee, bri Jmmir 
gratibn_and Refugee Policy and the House Judiciaiy Subcommittee 
on Immigration, R^ft^ees, arid Internatiba3^4 few, under - 
riianship of Senator Simpson and Representative Romano Mazzoli. 
These were the • first j^irit cbrigressibrial hearings sirice 1951, when 

.. \ (1)^ ■ V- ■• 



ERIC 



both ^Houses were under Democratic controL Sen alpr Simpson's 
opening state.ment emphasizLedJ'the necessity for a bipartisan revi- 
sion ofour nation's immigration and refugee policy," and expressed 
the hope that the joint Hearings would facilitate ^'tfie development 
and tenactment of the legislative reforms which are so vitally 
needad an this area." . 

^-^^I t?^^^^" Administration responded to the Select Comrhis- 
sionj4; Final Report by crMting a Cabinet^evel Interagency Task 
^on^e_ on Immigration and Retugee Policy, chaired, b^ Attorney 
beneral Wilham French Smithy to review the Gommission's- flnd^ 
in^s-and-the^igsuesr^te-woric^orrned^^ 

tion s proposals for immigration and Refugee policy reform 



' nbunced by the President and presented^bylllie '^tt^^^ 
at^a joint hearing.df the Seriate and House Judiciary immiRration 
subcommittees on July 30, 1981: _ ' 

T THr{^^?^^?5 begins with this 

ioll hearings on S. 

1QQO ^^g-^: ^^^^ bill, on April l and 20, 

1J8| rhe Reagan.Admini^trationVproposals arid the legislatipn to ' 
mpiement them iritfodUced_ on Octobei: 212, 1981 (S: i765/H R 
4832), peji connecting link in the firet 14 hearirigs summarized in 
the following pages .However,, the scope of the hearings extends far 
beyond these proposals to include the basic iissues, the Select Com- 
• mission s proposals liegardirig these issues^^and the proposals of the 
various witnesses testifying before the Subcommittee. 
_^The focus of the hearirigs,,_as frequently noted by Senator Alan ; 
^imp^n,, was^on the need for maintaining or regairiinj^ cbntrbl of 
, the venous forms of iriimigration. The hearings addressed five - 
basic aspects of immigration: (1) legal permaijerit ininiigratibn- the * 
, subject of two days of heariri:gSL(2) refugee admission and^esettle. 
ment, considered in two hearings; (S) maik asylum arid the related 
issues of adjudicati^ori, coris^dered in three hearings; (4) illegal im- 
migration, including work authorizafion, legalizatiori, arid tempo- 
rary worker programs, considered Jrijour hearings; and (5) nonim- 
migrants^, the subject of two hearing: The main arguriierits and 
issues considered during the hearings on -each of th^se subjects and 
on^ the immig^^^ Act are discussed briefly 

below, followed by a summary of the individual hearings^ 

^ ii. LIMITING ANNUAE CECAL ENTRIES " 

T^^^ 23, 1981, "The Preference Systerii" 

^aiid.the January ^25, 198^ -Numerical Liriiits on Immigration to 
the United ^States a_ddr^^^^ the issue of numerical limits ori legal 
^ntries to the United States and what categories of persons should 
be admitted to the United States within the limits: the f^llowihg is 
^ brief s^um^mary of thw^^major argumerits preserited on these topics * 
during the hearirigs. , - v 

A. OverntVnim:ericat limits ^ . . : 

Immjgratjon Jp the United' States 4s c.urreritly riumerically re- 
stricted ta 270,000 pejsbris a ^^ar, exclusive of refugees: There are 
hqfwejrer, ^several categories of ^migrants whicK are exeriipt irom 
numerical restrictibris, pririiarily immediate relatives of U:S citi- ' 
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• armual mjiximum of *30,000 immigr&nt visas; territories and posses- 
sions of independent countries are. limited tb_ 60^ irtfrriigrant vi^ • 
aBiiuklly. The ♦visas are distributed according to six-categor>* prefer- 
ence system wliidK gives priority to family members and those with 
riefeded skills. _ _ v, , , 

It was emphasized throughput the hearings that $he total annual 
. number of persons entering the Bhited States for permanent resi- 
dence includes refugees,, asylees^Jijid some illegal (or undocument- 
— =ed)-entries:as^elliBHithoseiadmitteaiS 

ed by some that an overall cap encomj>as^ all legal entries for 
permanent residence Unciuding-*refugees and the i>resen 
family members) bejstahlished in lieunof the presjent numerical re- 
strictions on some iBimigrant entries. The Administr^atipn_prop6s^^^ 
' that ;^he^ existing Jaws regarding bver^H numbers remain un- . 
'chari$d but that the annual limit on visas folr Canada and: M^^^ 
be. increased to 40,000 each, 'raising the totel annual ceiling to . 
310,000. Those who testified fpr the i^Mmihistray^^^ 
bverall cap on legal immigr?ition and emphasized the need for flexi- 
bility in eraergeijcy situatidhs. , - 

Some public interest groups favored a cap on legal entnee; other? 
favored the concept of a cap_fQ]r:4mmilrants, but felt refugees ^nd/ 
or family members should be ^ie5cempted; reflecting U.S. ^hjSmanitar- 
- ian cQncerns/ The lirfiits foi^ legal entries prdposed ranged from a 
gross.df 300,000 to one-half jniU 

ing the cap stressed ;Lhat_ the total entries, rather than X)nly those 
entries currently regulated by numbers, impact on the United 

States. _ ■ ■ - ■ ^_ - _ i , 

In thcdebate over whether there is a need to establwlh numeric^^^ 
limLts oil legal_eiitri4s to the United States,-a^arietyof factors vyas 
: considered, including the economic effect oT fpreign entrjes; foreign 
■ ; Policy_and humanitaria^^ and llle best interest of the 

United States in terms of sucli things _fi^ ^sbcia^^ 

limited natural resources. Those in fevor of estabHshfng numerical : • 
limits included some public interest groups vvhq^s^^ 7^ 
trants have ecdnomic impacts on the United States and that index- 
ing immigration to ecbnpm^ic variables would minhnisse adverse de^ 
. velopments; However^ schglars who testified on the poSsi^^^^^^ 

• such indexing disagreed, on the mag^iitude df tha immigrant s ef- 

* fects (Xn the V variables and on whether such indisirig^^^^w 
useful. It-Lwas^ineMlly ag^^ is diffibult to forecast the 
future and that technplogical and other unforeseeaWe charij:^ c^^^ 
alter prcy ected needs. In this vein, the possible impact of new w- 

. trants on the laBor market w_as_ of paitr^^^ AlthdUgh 
/ some public interest groui^ and ^ scholars suggested that immi- 
. grants adversely affect U.S. workew. dther im . 
schdlars questioned whether foreign entries have a negative impact r; 
on the U.S. labor force^ The_ Administratidn testified that U,S. un- ; 
employment rates are too, crude and unreliahje to be used^ for set- 
ting immi^ation limits and tha^^ entering the labor;' 

: force are generally of little cdnsequer^e. ^ : ^^i- ^ — -^J' 

Arguments, for and_: against an overall cap also focused on th0 
world situation. Several' public interest and enyirohmental^^^ ; | 
favored Jimitirig the overall number of entries to'the United States 
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arid pointod out. that the United States^ cahndt accept all those who 
wish to come here?. To support this argument, they 'described the 
•growing world population and wbrjd-wide problems of hunger, un- 
, emplbyment, etc., which serve as ''push'' factors from man^ forWri 
'^'^^^^^^^"P® opposed tbthe limits pointed to a variety 
of .y.S._palicies and historical precedents such as ther humanitarian 
and foreign policy, consideratidris thai affect the admission of refu- 
' gees.l^haj wuld make dyerall limits problematic: 
■■ Humanitarmn concerns were also cited as Teasbn to continue the_ 
— ^current:^numericaUy:-^_nr 

bers_ rather than including them withi^i an overall ceiling. The Ad- 
ministration testified th^at^^^ an overall ceiling and adjusting 
immigration levels based on varied/refugee conditions wbuld cause 
administratiye bur<jens andjpersbnal hardships because the admis- 
sion of immigrants would then Be subject to unforeseeable delays 
^ Finally, concerns over \vh%t__is best for the United States were 
dis(^ui|§d with regard to whether an .increased population wbuld 
deplete natural resources arid jvvhethgr entering immigrants rause 
sbciai unrest by failure to assimilate; Jt was suggested ^by public in- 
terest groups cpncerhed with the envirolnmei)t and population that , 
naturai r^sbur^es are fini^^ ahd that nipre people would deplete 
,them more qutekly. This was countered: by' grb^^ concerned with 
immigrants and ethm groups^ who argqed that human ingenuity' 
and endeavoj are renewable.resdurces arid that reducing immigra- 
. .tiOri could rejiuce _that_ res^^^ interest group ex- 

pressed concern about recenrimmigrarits^ failure tb^assimilate into 
uy. society and cited vanbusTaciors that irihibitasslmilatio Par- 
ticular concer,^; was expressed regarditlg the Gbritiriued_ use of 
native language. Factors that work against linguistic assimilation 
of ethmc groups today were .cited* including bilirigfual Jrid bicul- 
tural education programs, a_g:reater conceiftratibn of entries of a 
singly language group, higher tolerance of ethnic diversity, ari<L the 
proxmity of Latin American cbuntries which encourages coritiniial 
contact. This concern was countered by arguments that past tacjal 
and^reJ^iotis sentiments of earlier waves _bf imriiigrants have'been 
unified^by use Qf^the Eng language and now concern has s'hffted 
to the- linguistic minorities in the United States._ftwas argued that 
those factors which inhlb^^^^^ acquisition df English must be:^balaiiced 
agairist incentives to acquire English, includirig the need for Eng- 
lish in the work force arid for* upward mobility, 

A Admpsion categorie^^ ' : " ^ . 

fpcus. of ^the cohcern regarding what imhiigrarit admiss'ibri 
categories should exist and what preference should be given each 
was summarize Simpson when he Opened the Nbvem- - 

ber 23 hearing on the preference system_by^pdinting out that cur- 
rentjy less than S j^^^ of^new U.S. permanent residents have 
been, admitted for individual qbalitieis that promote the nationaj in- 
terest. At issue are whether _t^^^ who can contribute special skills 
pf benefit to thfe United States should be given greater j)reference 
for admisdon than ^.p entering shcnild be 

able to demonstrate (perhaps a® measured by a point system):that 
they have specific skills such as education and English language 
training that would increase their opportunity for success iri the 
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United States, Also bj concern is whether family reunification is a 
primary goal and should extend, as currently, to the fifth prefer- 
ence—brothers and sisters of adult U.S. citizens. ^ 

Several labor and trade orgahizations favored increasing-tM per- 
centage of immigi*aht_ admissions based on skills. They pointed^ ou^ 
that raising the number *of admissions under third prjSLXth jprefer- 
ence (employment p^references) cdUld benefit American busmess, 
and that current time delays in admitting foreign worMrs^pse 
major problems for Amencan business, ^ whien transf^ring • 
needed specialist and- professional personnel from abroad. Some 
scholars argued that few imjnigrants are skill tested and that we 
are'^ thus not necessarily admitting the most productive people^ 
They also said that th§re_i_s exiderice that those who enter under 
the occupational preferences do better in the Jabol- market _than 
other admissions. There were also criticisms of the DOL's labor cer- 
tification procedures and assertions that as the system currend^^ 
operates, most persons, "admitted" to the United States under third 
and sixth preference are already in the United States on tempo- 
rary visas. _ ' _ : ; 

Some public interest groups opposed increasing labor admissions 
by questioning whether foreign professionals affect the U:S^ labor 
mark§[ They pointed to possible harmful technplogy. transfers 
wTOn foreign workers returji to their home countries and argued 
tK^t encouraging talente^ and skilled people to come to the United 
/States risks loss of the best peopqle from underdeveloped countries. 
f Several scholars argued that there is not firm evidence pri how i^^^ 
migrants fare once they are _in the United States or on how they 
affect the U;S. labor force. The Administratibn did nbt suppprt in- 
creasing the: perceritage_ of immigrants screened for l^bor market 
impagt or using additional selection criteria for prospective immi- 
grants seeking admilsipn.^ , 

Those groups favoring eliminating the fifth preference, admissio^ 
category were generally ^ro-labdr. They emphasized that the U.S. 
immigretion^ystem is too heavily weighted in favor of family re^ 
unification. They argued_ that immigration is now based oa kmship 
tie^ with too little concern for. the economic impact plf immigra^^^^ 
Others expressed cbncerri that the fifth preference category acts as 
a^ jnaltiplier, allowing the entry of ^5rtended families 
bring in their famUies arid contribute to- backlogs of applicants, in 
family reunification categories. One scholar j>gih ted J)ut that ^^^^^^^ 
ies indicate _that fewer fifth preference category immigrants^ natu- • 
raiize than do immigrants admitted under other categdn^^ 
ppihted_but that immigrants leave thejr home countries voluntarily 
and family breakup is thus not a cbrise^uenc^e bf U.S. Jk)^ 

Those brgatlizatidns supporting ethnic groups pointed out that 
brother^ and sisters are an integral part of sbriie ethnic groui» 
families arid elimination of this preference curtails family reunifi- 
cation. It was also suggested, thai jprig waits for family reunifica- 
ttori acts. as a stimulus to illegal immigration. 

• - iU- REFUGEES - r^-v 

Two hearings, the September 22, 1981, "Annual Refugee eonsul-^ 
tation for 1982," and the February 9, 1982, "Proposed Regulation 
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ehanges for Refugee Resettlement" focused on refugee admissions 
and resettlement in the United States. Major concerns included 
how many refugees should be admitted ahriually and how the num- ,v, 
bers are allocate^ refugee resettlement policies* Although 

there was some discussion of the defmitidn of "rerug:ee^' this -was 
cdnsidered at greater length dun the July 31, 1981, hearing on 
mass first asylum. The following is a summary of the major_ argu- 
ments presented regarding refugee concerns during the hearings. 

A. Refugee admissions ' . ^ 

_ The September 22 hearing was part of the-annual cdrisultatibri 
on refugee admissldris between the Executive Branch and Gongress 
required by the Refugee Act of 1986. in opening the hearing, Sena- 
tor Simpson indicated that refugees are _an international prcSlem 
requiring international solutions. Since the United States cannot 
accept for permanent resettlement all whp flee their countries, he 
argued for placing the United States' system in a broader interna-^ 
tional context. \ 

Th^e Administration proposed the adiSission of 173,000 refugees 
for resettlement in fiscal^ year 1582, as follows: Soviet Union— 
33,000; Eastern Europe— 9,500; Latin America--2,066; Africa— 
3,000; Near East— 5,500j Asia— 120,000. Administration spokesmen 
^*^d^cated that thji cur^^ program includes alternative 

means of resettling refugees before they are admitted to the United 
States, including voluntary, repatriation of refugees to their coun- 
try of origin and various forms^ of resettlement in countries ojther 
than the United States. According to the Administratiou, factors 
affecting the decision on the number to admit to the United States 
mcluded foreign pdlicy objectives, domestic impact, and humanitar- 
ian concerns. 

The Administration was questioned, on the low levels of admis- 
sions, Jroposed for Africa and for the Western Hemisphere. The 
proposed numbers were defended on the basis that many neighbor- 
ing^ countries provide asylum and that in the Western Hemisphere, 
some people are fleeing for econdmic father than political reasons. 

Several voluntary agencies, including the American Council of 
Voluntary Agencies and Church World Service of the National 
Council df Churches,, indicated that they believe the government 
ahould not reduce the number of refugees admitted td the United 
States and that brdader regional definitions should be used for ref- 
ugee admissions levels so that tiiose from many areas df the wdrld 
currently omitted would be eligible to apply. Amnesty Internation- 
al expressed concern that refugees from all countries be treated 
fairiy and that refugee admissidris ridt be based on political expedi- 
encx- Qther grbups, such as the U.S. Catholic Conference, Support- 
ed repatriation and xjther alternative means df assisting refugees in 
liiBu df admissiQn_when possible. The Federation for American Im- 
migration Reform (FAIR)^ stated that the number of refugees ad- 
rii itted to the Uriited States i_s_ too high. 

The Intergovernmental Committee on Migration suggested that 
refugee assistance arid placejpentA could be better coordinated 
within the international community, benefiting all involved. Am- 
nesty International suggested the use of _a refugee review board 
cdrfipdsed df U.S. governmental departments and members of the 
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international community, including the U.N: High Commission on 
Refugees, to make refugee admissib 

' B. Refugee resettlement ' ' • 

During the February 9 hearing, the Administratwn .oatlined pro- 
posed changes to current regulatibhs pri Fe^^^ 

States for refugee cash and medical assistance: The Administration 
proposed changing thS existing prd^am of 36-mohths b_f Feder- 
al reimburisement for refugee cash and medical assj^stance to 18- 
months of fiill reimbursement and 18 months of reimbursement 
based on what a U.S. citizen would receive. Discussion of the pro- 
posed changes focused on the Federal role in refugee resettlement 
and how States have been affected by refugee policies; and on how 
successful Federal refugee assistance has been in making refugees 
self suffibierit. . 

1. Federal role and effect on Spates.— Those testif^ng for Florida, 
Q_r egon ,_Wi sc on^^ 

believe refugees are a Federal responsibility and that the refugees 
hnpact spciallxAnd ecq^^ the St^teis. They cited State fi- 

nancial problems and high unemployment' rates as factors contrib- 
utingL tb the need for full Federal reim^ cash and 

medical assistance for 3 years: They said that in some cases, the 
problem of resetdihg refugees^ 

trations of refugees in relatively few_ geographic locales and by the 
lack of consultation by the Federal Gpyerilment 
gardin^ States' needs and possible options for resettlement assist- 
ance. Many States indicated that the proposed reduc^^^ 
ance would be a burden on State and local governments and would 
retard refugees' ability to become self sufficient, 

Several' public interest groups, including the Council of Vietnam- 
ese Asssbciatibris in the Greater Washin^bri Metrpp^^ 
and the American Council for- J^Jationalities Service pointed out 
that in admitting refugees, the United States makes a cbmmitment 
• to help them achieve self-sufficiency as soon as possible without 
undue strain on communities and suggested _thAt _the_.prppb_a^ 
changes would be a hardship for State hnd local governments and 
individual refugees/ 

The Administration indicated that efforts are underway to 
achieve a more equitable distributibri bf refugees thrbughbut__th^ 
States and to decrease refugee depjendency rates. The Administrar 
tion citei cost savings as a majbr incentive for the jjrbpbsed 
change s. An Administration spokesman said that the dependency 
level of refugees has increased recently and that refiigees had 
"begun to regard the 36-month Federal reimbursement as an enti- 
tlement.'' The Administratibn.spbkesman indicated that it is_di_ffi^ 
cult to assess how the Statjes will be affectecLby the proposed 
changes, but that he couldn't pbirit tb any specific costs that were 
being transferred to the States. - . ^ 

2. Refugee dependency ra^es.— The Admihistratibh_pbinted_ tb iS- 
creasing dependency levels among refugees, reaching 67 percent in 
August 1981, and suggested that this was due\ ih part, tb their per^ 
ception that they would receive a full 36- months of benefits and 
need nbt seek emplbymerit until the 'end bf that peribd. An Admih- 
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istratidri_sp6feesm *'the word is but" how that 

the refugee depejidency rate must be reduced. . 

Senator HatfiMd>_as_w^ from social service 

agencies in severai States, suggested that there might be other rea- 
sons for the increasing such as the time required 
, by recent pre-iite rate refugee entries to gain self sufficiency com- 
P^t^d to other, cp^^ . 

Representatives from severaj States^suggested that the dependen- 
cy J-ate is also affected by the fact that_ many r^^ 
sponsored by other refugees on public assistance, and that States' 
unempldyment rates arie high^;_ they_a]sp _s_ugges that cbncentra- 
tibhs of many refugees in a few geographic areasjreduced the abili- 
ty of cdmmUnities to absd^^^^ them._ The States' repre- 
sentatives said they believe the evidence suggests that most refu- 

geeis do become self suffi 

Voluntary agencies^ at both this hearing and the September 22 
^ hearing argued that dependent fami^^^^ are riot allowed to sp^ 
* refug:ees. They said that the voluntary, agencies attempt to jnake 
refugees self-isufficient^^^ pointed but that it 

is difficult to focus refugees simultaneously on education and job 
training and dri empldyxnent. They eriiphasized_ tha_t_ they wbuld 
like to have control of their cases. They indicated that if they had 
case control, they would be better able td deterriiirie who should be 
gettirig public assistance and there would be fewer refugees on wel- 
fare: They indicated that they are currently ndj; ridy 
quired by law in all cases when an alien goes on public assistance: 

IV. MASS ASYLUM 

Three hearings, the July 31, 19&1, "U.S. As A CdUntry df Mass 
First Asylum," the October 14, 1981, "Asylum Adjudication^" and 
the ©ctober 16, 1981, "Adjudication Procedure," addressed U.S. ^ 
asylum policy arid, pr^^^^ were what should 

be the definition of asylum, the impact of mass alien entries claim- 
^ylum, arid asylu Miudicatiori prpbi^ _ Althbugh the 
future status of the Guban/Haitian Entrants was addressed a^ part 
of the Administration's ininii|pratidri prdpdsalSj it was riot a^ma^r 
focus _bf discussion . The following is a summary of the major argu- 
ments presented during the hearings dri the three riiajdr areas of 
cbricerri. 

A. Defihition of asylum 

The current definition of who is entitled to asylum is contained 
in the Iniriiigratidri arid Naturalizatibri Act as amendfed by the Ref- 
ugee Act of 1980 (8 U.S.e. 1101) and is synonymous with that of 
. refugee, as fdlldws: 

The term "refugee^ means (A) any person who is outside 
9^ s^ch ^p^^ the case of 

a p.ersbn having; nb natibnality, is outside any country in 
which such person iast habitually resided, arid whd is 
unable ir uriwijlirig to retu is unable or unwill- 

ing to avail himself or herself of the protection of, that 
cdrintry becaU^ or a_well-fourided fear of a 

persecution on account of race, religion, nationality, mem- 
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bership in a particular socidr^oiip,.or political bpiriibh, or 
(B) in such circumstances as the^ President after appropri- 
ate consul tatiidn (as defined in section 207(e) of this Act) 
may specify, any person who is within the qoUnti^^^ of such 
perspnls nationality or, in the case of a person having no 
V nationality, within the country in which such person is ha- 1^ 
bitiiaHy residing, and who is persecuted or who has a well- ^ 
founded 'fear of persecution on accbuht of race,^ r^^^^^ 
nationality, .membership in a 4>artic^lai_social group, or 
political, opinion. The term "refugee" dpes nbLinclude am 
person who ordered, incited, assisted, or otherwise partici- 
pated in the persecution of any person on accpuht J)f ra^^^ 
religipn,_ nationality, membership in a particular social 
group, or political bpinidri. 

Asylum^eierminatidns are made on a case-by-case basis. 

The Administration and several public interest arid leg^^^ ^oups, 
such, as the Lawyers Cdntmittee 4br International Human Rights 
and the National taw Center at George Washin^bri Univereity in- 
dicated that _they .believe the current definitions are adequate. 
Others, such as Sertator Huddl^stbrii suggested _t^ 
are adequate if the language is modified to state that certain ^condi- 
tions had to exist in the home country ^rior to Jhe person's exit 
from the country. Cdngreisswoman Chisholm emphasized that the 
definition of persecution should not allow the United States to be 
selective about human fights concerns. 

B. rmpaci of mass alien 

The Administration pointed out _that_ the number df asylum ap- 
plicants has risen dramatically in the past 2 years. Senator Simp- 
son listed at the July 31 hearing the maibr prdW 
faces as a result df mass asylum entrie^ including the costs in- 
curred by Federal, State, and lbcal_^overnme_nte^^^^ voluntary 
agencies arid iridividuals to house, process, and resettle the entries. 
Members of the July 31 Senatorial J»ariel arid Representatives 
McCldry arid Chisholm addressed the impact of mass entries ori the 
States and local governments arid what should be the role of the 
Federal Gdvernment. There was general agreement that these: en- 
tries are national problems _and_ require riatidrial solutions: Sena- 
tors Hawkins ^nd Chiles cited the problems, such as social ten: 
siofis, health hazards, and increased cririie in Florida resulting 
frdril the mass entries. There was discussion of the coriceritratipn of 
the Cubans and Haitians, in_a few gedgraphic ar^as, particularLy in 
Fldrida, and means of deterring the entries, including the Adminis- 
tration's iriterdictibh_ groj^am arid means to assure that we dis- 
courage future waves of mass illegal entries. Alterhatiyes to inter- 
diction were suggested. Representatives from voluntary ^agencies 
and local governments discussed the impact on cbmmuriid^^^ 
mass entries are_resettled there pending the determination of their 
status: There was general agreement that community respdrises 
may ya_ry_-byt_ that the questionable legal status of the entries 
makes sponsorship more difficult and thM some^edgrap^ areas 
have been dverldaded. The representative from; the National Asso- 
ciation of Counties pointed out that a backlash cari cdme when 



services are available for aliens that are not avaijable for U.S. citi- 
zens^ The voluntary agencies suggested that sponsors shtnrTd have 
more b^ck-up support and that new resettlement models should be 
developed. " % . 

C. Asylum adjudicaiibn procedures 

Both the October 14 and 16 hearings addressed asylum adjudica-, 
tibn procedures. Senator* Simpson said at the October 14 hearin/ 
that the number of people claiming asylum is impeding ac^udica- 
tions and that revised asylum laws should result in clear policies 
and procedures that will allow speedy determinations and distin?- 
guish between frivolous and legitimate asylum claims. The Admin- 
istration testified on the large backlog_bf asylum application^ and 
ite proposal to streamline asylum and Bxclusion procedures and 
efiminate administrative and judicial review in asylum cases. Doris 
Meissner, then Acting Commissioner of the Immigration and Natu- 
ralization Service (INS), Characten^ proposed process as simi- 
lar tp that of consular officers processing refugees abroad. The Ad- 
ministration also proposed faking immi_gration judges independent 
of INS within the Department of Justice (DO J), accountable direct- 
ly 4;o the Attorney General. _'_ 

_ Some of the; Adminisjtration's proposals wer^ supported by sever- 
al members of the October 14 lav^ere_pari_el arid scholars paneL 
Hpw,ever, other members of these panels challenged the wisdom of 
eliminating judicial revieyv for asylum cases arid suggested that the 
slbwriess of ^ylum procedures occurs in INS and the Department 
of State (DOS) rather than at thg appellatte level. Suggestions to 
impi-ove^ ope rations within INl^ and DOS w^re made, including 
eliminating -duplicative processes, pi;p\d_diri^ additional funding and 
st^f for lNS, and using techniques' such as random examinations. 
Several suggestions were made to^m^rbv^ Jjdstiiig asylum proce- 
dures, including review of asylum decisions by an independent 
' board, involvement of the internatibrial community iri asylum deci- 
sibns^ arid use of country profiles prepared by an organization 
other than the DOS wheh making decisibris abbut cbriditioris iri ari 
applicajit's_cburit • - \ 

Several members of the lawyers and judg^ pAneJ on October 16 
testified in suppbrt of statute creation of procedures that provide 
for the independence-ofimmigratidn judges, apart frbiiL the iaw-en_- 
fbrcement s^^ the need for internal management 

V- i improveinents iii INS was stressed. Sdmei members bf the_Octbber 
16. judges arrangements to streamline 

, adjudications, including placing immigration judges in an ind.e^ 
pendent bbdy butsid_e_t_he_Dp J ,^nd suggested that there should be 
an appeal level after decisions have been made by the iitlifail^tLbri 
judges. They indicated that the judges are susceptible to arguments 
that they are accountable to one party of the legal action (INS) arid 
thu^^nndt be impartial. 



V. CONTROC OF ILtEGAL IMMIGRATION 

Four hearings focused on the control of_illegal immigration. 
These were^ll in 1981, on September, 30,^ '^Employer Sanctions"; 
October 1, "Systems to Verify Authorization. to Work in the United 
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States'VGctober 22, ^Temporary Workers''; and October 29, '^Legal- 
ization/* Senator Simpspri indicated several, times that he believed 
in a three-pronged effprt, con^sting of employer sanctions, a secure 
workisr identifier, and increased bbrMr and interior enforcem 

• as the most' workable means for reducing illegal migration. He 
characterized 1^^^ a ''three-legged stool," implying th^t all three 

• steps were nece§^ary. • ' . 

The Administi*atidn also stressed the^pacjkagis aspect of its pro- 
posals *which included employer sanctions and increased enforce-, 
ment, but specifically did not include a n6w ^i^drkef identifier. The^ 
J Administratiori alsd proposed a' legalization program, supported in** 
principle, by Senator Sim j5son^ and a new pildt Mexican temporary 
worker program, which proved to be highly cdritrdvprsial. 
The follpwmg is a sum^mary of the major issu^is and arguments 
• during the hearings on the control of illegal irhmigratibn. \ 

A. Employer sanctions and worker authbrizatioh 

The.estaBlishment of penalties for employers wiioJcnowingly hire 
. aligns^ not legally a^ to; work in the^Unife contin- 

ued to be the major proposaLfor the control of illegal immigration, 
p it had bee^^ during^^^ i favored, by the 

Select Commission on Immigration and Sefugee Policy,^ Senator 
Simpsdn, Admimstration dffe 

the AFL-BI0, and a number of other witnesses, y^n the grounds 
> that empld^iBr sanctidhs w^ curtail tHe a^vailability c^^^ 

*. the job.s which are the principal reason aliens come here illegally. 
Empld>%r sanctidns were dppdsed by, amdrig dthers, Senator Har- 
rison Schmitt, who argued that they, wouldn't stop illegal immigra- 
tion and would caus^ ecdndniic chads among small businesses. Civil 
rights groups ?ind Hispanic drganizationg: ^ther^ or;serious- 
'\.'ly questioned em|)ldyer san^^^^^ df cdncern 

that_ they Would le^d to discrirtiiriatibh against ethnic minorities. 
These included the U:S^ Civil Rights Comftiission,^ the League of 
United Latin, American Citi^ and the Mexican Ameri: 

can Legal Defense and.Education Fund (MA^^ ; 
:^ Among suppbrte 

those proposed by the Administration as being too weak: The adr 
- ministratidri proposed civil pejia^^ J500 to $ltOOO 

per violation for knowingly hiring illegal aliens, and injunctive 
relief in the case df a finding^ df. a jpm:tern dr practice df siich ^ 
hiring. Labor witnesses^i former Select Commission' Staff Directdr 
Larr)^ F^ichs, and Vembn Briggs frdm^ Cdrnell, amdn^ dthers, 
argued these penalties were tbo low arid propped higher firies arid/ 
or criminal penalties in order for them to be takeri" seriously by em- 

plQ5^rs and ^he^jiiS^ : I'lJ _ ^J/^-i : 

. ■ ; The issue of ' tfie id^ntifica^^^ 
^POri_ectigri with employer _s_aric^ matter of corislderable 

controversy _and the subject of a separate hearing: Al numbej* of 
b usiness witnesses predicated their^cceptance, if riot support, of 
employer sanctions oh the development 'of reliable identificatipn ^ 
which cduld be requested df all workers A*^d would prdvide employ- 
ers a defense agairist liability ^Corisideralplevcoricern wa3 also 83^- 
pressed about the importance of an '^ethnically neutrkr* system df 
ideritiflcatibri to pi*6tect against possible employer discririiination. 
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No hew or/jpc^d form of idenUfication was prbpb^ bv the 
Admiitistrafioh^ which specifically opposed the development of any- 
.thmg_ resemblihg _ a national _ identity, card.^^ A^ wit- 
nesses said that the development of more secure identification was 
alsb^r^eated on tM gTJJun^ 

piemen tation, ; as well as by a desire to test theisiraplest way first: 
_ As they had with employer sarictioris, civil rights and If isjianic 
representatives either opposed or took a dim view of the develop- 
ment of mdrie secure identifi^ 

cy which offered inadequate protection against discrimination. 
Others, including former Select. Commissidh Staff Director Larry 
Fuchs, argued that the benefits of such a system outweighed the 
costs on virtually all grounds- Former Secretary of Labor and 
Select Cbmmissibh inember Ray Marshall made a similar point, 
andj-ecommended adoption of the xlata bank system developed by 
the Pepartment bf_ Labb^^ Commissibn. 

Those who opposed employer sanctions generally proposed as 
alterhative sbmLe j:bin^^^^ of the U.S. 

• Gi^^ Rights iSommission presented by ita Chairman.^rthur-Fleni- 
ming: (1) vigbrous enforcement J3f _the Fair Lalwr ^Standards _ 
and related laws; (2) additional resources for INS; and (3) negotia- 
tions aiids^^ Mth' the rn^or source cbuntn^ 
posals were criticized on the grounds that the majority of illegal 
aliiBiis appa reh tly are j)aid the min imum wage of _abby e^ ^nd their 
employers are thus beyond the reach of labor law enforcement; and 
that employer sai^^ for efifec- 
tive interior enforcement of the, immigration law. 

B. Legalization 

- In addition to curtailing the future flow of illegal immigration. 
Senator jSimpsbn stressed the heed tb deal with some portibn of the 
millions of ille^l aliens wlio are already here, in large part be- 
cause of .bur^histbrical ambivaleiice abbut enforcing immigratibh 
laws; and who ar^ generally believed to he conscientious and pjro- 
dltctive. Senatpr Su^^ emphasized _the_uhdesirabUity_ of tte 
ternatives to legalization; mass roundups or the toleration^f a 
large illegal jinderd anoint which was _s^u])se<tuently^^^^^ 
scored by Ambassadoj^ Diego Asencio, the Assistant Secretary, of 
State for OdnsUlaf Affe^ PblicyLg^pund^^^ 

Some form <5f legalization of status of sonie of the aliens illegally 
pf esen t in the Un ited States Was^ endorsed with yaryirig degrees of 
enthusiasm by all "bf the withessS teatif3ang before the Subcommit- 
tee except the representative of the American Legion who opposed 
legalizatibn as "uhwbrkaW^^ impractical and uiyustifiabte." Other- 
wise the hearing gene raihr bore out Charles Keely's observation 
that the idea of amnesty ipr__uh^^ aliens has wdes^^ 
support; "the issues are the timing arid the scope of a regularizing 
program." _ _ _ 

There were widespread divergences of opinion regarding the 
timing, sco j>e, and other details of legalization, sdthbugh there^p 
general criticism of the specific proposals presented by the Admin- 
istration witnesses. The Reagan Administration jproposed that 
aliens who have been present in the United States prior to January 
1, 1980; could apply for a temporary status renewable at 3-year in- 
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tervals. After 10 ^ears cbritmupus res^id^^ 

here before the 45rogram, these "renewable term temporary resi- 
dents'* could apifly folr permanent, res^^^^ they were oth- 
erwise eligible: In the interim, they could work, but they could not 
bring in family members or participate in most Federal benefit pro- 
grams: - ^ _ _ 

_ :The_ 1 0-year residency ^ period was questioned by Senators and 
witnesses alike as being too long, and the 3-year renewable term 
recjliiremerit was jiriticized as being administratively cumbersome. 
A number of witiresses suggested that the Administratibn/s legal- 
ization prdifam was in fact a large-scale temporary worker pro- 
gram^ and Senator Walter Huddleston' questioned the rieed for the 
small-scale tenrpdrary worker prograni ajso proposed by the Ad^ 
ministration. Others argued that the program _was too complicated 
and insufficiently beneficial to attract participants. Administraition 
witnesses defended . the 10-year residence _r^^ the 
grounds that legalization should not be made too easy: 

C, Temporary workers 

Senator Sjmpson indic^^ that _the_issue^f temporary workers 
was one of the most controversial facing them, with .deep divisions 
between the _ employe rsigrpjips, which fawred tempo^^ 
and organized labor, minority groups, and church organizations, 
which j)pppsed_ tjiem. This controversy was apparent in the two 
hearings on the pilot U S -Mexican temporal^ worker, program pro- 
posed by the Adm i nis tra tion as j)a rt of its pa ckage of illegal im mi- 
gration control proposals, and the separate hearing on the existing 
H-2 temporary worker prdv^^ 

The Administration proposed a 2-year pilot temporairy worker 
program for Mexican nationals under which up^ to 50,000 workers 
would be admitted annually for 9-^12 mbriths. The workers w^ 
be allocated among the States based on '.the determinatiojis of^need 
by State Goverhbrs,^ and wbuld be allbwed relatiyel^^ to 
the labor market. Whereas the H-2, temporary worker program is 
geared tb specific labor market heed^^ the_ pilot .tempom 
program would be geared to the illegal immigiration phenomenon. 
According tbithe Labor Department official, the^ were attempting 
to "make a small-scale legal Substitute for Mexican illegal immi- 
gration.*'^ The ininimally regulated program, togpthef with the le- 
galization program and the existing H-2 program, \yere also .in- 
tended to cushion pos^^ disruptions resulting from employ- 
er sanctions. __ * . „ 

,The proposed Mexican temporary worker program was criticized 
as being too small by Senator Harrisbn Schmitt and- S 
Hayakawa, both of whom introduced legislation which would estab- 
lish substahtially larger MeMQah^ &Uest^ w^ Pavid 
Gregory of Dartmouth also criticized it as too small, but he identi- 
fied as positive the fact tha^^ on pur bilateral interests 
with Mexico, a point that was implicit in the testimony of Senatbrs 
Schmitt and Hayakawa. 

The remaining witnesses were generally critical bf the prbpbsed 
hew program. Empldyers indicated it would not meet their needs^ 
and representatives ctf labor and ethnic jgrbups werel genem^ criti- 
cal of temporary worker programs aS displacing U:S: workers, par- 
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ticularly during a period of high unemployrnent. Witness^^ also 
questionecj the need for an additional program besides the H-2 pro-' 
gram and the proposed legalization program. In general oppdsition 
to temporary worker ^^p Martin of the University of 

Galifornia and Mark^ Miller of the tJnivet^ity of Delaware cited.the 
Eurppeani e^^^ guestwbrker pjbgrams as evidence that 

the workers tended not to return home. 

VI. NONIMMIGRANTS V , 

i^ Twp hearings focused on ri^ categories and related 

issues-of current interest. These were on November 30, 1981, "The 
H-2 Program and Nonimmigrants"; and on December 11, 1981, 
".Nonimmigrant Business Visas and Adyustment of Stjltus/' JTie 
npnimmigraht cat^^^^ of specific concern were the H-2 tempo- 
rary worker categoryy theF foreign student categbi^, and the four 
business visa categ^^ (B-1, E, H-1 and L). Related issues of con- 
cern were adjustment from nonimmigrant to immigrant status^ the 
visa waiver prog^^^ Administration, and INS' 

nonimmigrant document control system. 

Xhe H-2prpvisib specific concern in the context of the 

Administratiqn-s proposed, package for controlling illegal irrlmi^a- 
tipn^ as disciissed below. Beyond this. Senator Simpson noted that 
unless INS had . adequate control, expanding the H-2 program, 
easing restrictions on foreign students, and waiving certain visa re- 
quirements may only aggravate illegal immigfatidn. He -also ex- 
pressed,^ cpncem about the possibility of abuse of the adjustment of 
status provision by aliens who come here as ndnimmigfants with 
the, intent of remaining permanently. * ' . ' 

A. H^2 temporary workers 

^ Under.section 10ija)(15)(H)(ii) of the lmmi^^^ and National- 
ity. Act, ahens _may_eh_ter_tempora for work which is itself temr 
porary in nature provided "unemployed persons capable of per- 
forming such semc_e_s_ of labph cann^^^ found in this country." 
Section 2i4(c) provides that the final determination- regarding the:, 
admissibri of H^2 workers, a^ referred to, rests 

with the Attorney General "after consultation with appropriate 
^g^flcies of the Gbvernmeh^^ em- 
ployer." A procedure for Justice Bepartment Jixonsultation with 4he 
Department of Labor is prescribed by the INS regulations. The 
Labor Department, in turn, has issued two sets of regulations for 
non-agricultural arid agricultural H-2 certification, the latter being 
considerably more detailed. 

The operation of the H-2 pi^bgr^m was surnmarizecL in some 
detail by the Labor Department representative. He said that 18,371 
farm workers were certified in 1980, arid riearly 25,000 riori-agricul- 
turai workers were certified, more than half of them in entertain- 
ment, engineering, sports, and cbhstructipri. He said further that, 
althpught small, the H--2 program is controversial because it "man- 
dates the balancing of conflicting goals of assuring employers of 
short-term workers of a^^ adequate labor force on the one hand, 
and protecting the jobs of^it|zens on the other." This contrbviersy 
was evident throughout the hearing, particularly regarding the ag- 



ZZ 



ricultural segment of the progr^, according to some. .witnesses be- 
cause the Labo^ were sb detailed and ag- 
riculture's nqeds were so time-critical. • 1. 

In general, employers arid some lawyers criticized the Labor De- 
partment regulations governing ^the agricultural seigment of the 
program^ as being unrealistic and burdensome. Senator John 
Warner focused specifically onjhi adveree eff^^^ 
would be eliminated undgr legislation he introduced. 0ne witness 
noted that virtually hp^gro^ been able to enter the 

program receiitly without su|ng first ^ : 

I^bbr groups _a^^ harid, CTit^ 

H-2 agricultural program as: displacing and adversely affecting 
_workerei_ as creating^ a sub^^^ as generally favoring the 

needs of employers, particularly-agTibusineBs'.. A number of wit- 
8es|es_ favored jMesdin^ or modifying it to increase 

protections for (domestic workers. ' ' • ; 

Concern Was expressed about the large although ^unknown 
numJber of illegal aliens in the .niigtaht labor fofte, and the poten- 
tial for k shortfall fblldwing enactment of employer sanctions, Tiie 
importance of the H-2 program in the context of cpntrojling ill^feal 
immigration was istressed by Administration witnesses,^ particularly! 
Department of Agriculture representatives, as _w^ 
df witnesses including Governor William Clements of Texas; Gover- 
nor Clements recommended cpritinuad^^ 

addition to the pilot temporary :workers program proposed by the 
Administration, and transferral of fhe _H-2 program's admirii^ 
tion from the Department of Labor tp the Department of Agricul- 
ture. *^ # ^ 

B.Utker hohimrhigraht issues . ^ 

State Department witnesses supported a visa waiyer provision 
for certain countries which have a iess*^than 2 percent visa refusal 
rate, arguing that this A^ould facilitate international travel, benefit 
foreign relations, and conserve consular resources for areas where 
they were more needed," INS indicated that its automated 
grant document control system would be in, fall operation in tim^ 
to provide support for such a j)rogram ■ _ 

There was discussion about the provision in current taw, section 
2A5y which allows' ribnimmigrants J^^jusUtb permanent resident 
or immigrant status, without leaving^the United States. The major- 
ity_bf such_ adjustments are by B visitors for business or pleasure, 
and F students, and 85 percent of such adjustments are on the 
basis of family relationship. Administration witnesses supported 
adjustment -of status generally on the grounds _that_* the _alt0rM- 
tiyes, which have been tried in th^ past,' are less desirable.. Immi- 
gration lawyers testifyinghefore the SuBcpmrnittee a^ 
justment (rf status did not constitute an end run around the 
system, since applicants Jbr_a^stiTieht_h^^ all the sub^ 

stantive: requirements for immigrant status that al^^apf)lying for 

imrhigrarit visas abrbad do. :_ ^ > 

Tlegarding F foreign students. Administration ^and other vvit- 
nesses geherally concurred that it was strdngly in the United 
States' interest to continue to have them here, culturally, econbmi- 
c^ly, and as a matter of foreign policy. It was generally agreed 



that baiter mforrnatioa needed to be maintained on foreign stu- 
dents and tJiat schppl&^shouJd play a greater repoi-ting role, ^n INS 
official indicated that it yy^as ^heir perception 'that much <)f the 

' ablise was t^raceable to certain schools arid recruiters, "and IJiat a 
one-time recertification of schools followed by ongoing monitpfing^ " 
was jDlanned , _ : 
* Administration and other \vitnesses generally recommended 

; against reducing the number ^bf business-related rionimmigran.t 
visa categories on th^ grounds that there were administrative ad- 
vantages to! mairitairiing existing distinctions. The four categories* 
are fcl visitors fo^ business, E-1 and E-2 treaty traders and inyes- 
tors^TI~I _^ersoris o merit and ability, and t intra- 

■ company transferees: Witfiesses^ritici^ed the delays involved iri is- : 

.suing business in the L category. Several wit- ^ 

nesses recommended' allowing reputable companies to handle their.- . 

• own Lr 1_ visa j>rpgram^^^ sijriilar to the current arrangement for 3-i 
exchange visijtor programs: T^^ also recommended allowing lorig^ * 
term hbhimr^figratit visas. * • V > - 

_ _ ^_ : ^_ ^ _ ' ' _ . 

VII. IMMIGRATION REFORM AND CONTROL ACT OP 1982 ^ 

Two joint hearings Were held on. the Xpr^osed Immigration 
Reform and_Cpritrpl Act of _lM2. S. 2222/H.H. 5S72: The Companion 
bills were intrpduced on March 17^ 1982 by. Sen. Alan^Simpsori and ; ^ 
Cpngressman^Romarip Mazzc)H,^th_e chairmen" df the Sehat4B Judici- ' ^ 
ary Sttbcbinmittee orj immigration, and Refugee Policy and the - 
House Judiciary Subcbmfeittee on Immigratibfi^ Refugees* arid, In- 
ternational Law: /Fe^tifymg on behalf of thei Reagan .^dministr^- 
ti.dn, ij^Lttbrhey ^ J^^^ _Wil_liam French* Smith characteHze^d /^tjie' 
bill as "a rational' andjcompxehensive set of reforms in the finest 
bipartisan tr^^^^ 

' pommehts on the overalL jegisiatioa were generally favorable, 
^t^, ci'^icisfn^ re^^^ fpllovririg dis- 

cussion is. organized around s specific areas -twhich generally 
follow^the outline of the^^ Brief statement of thfe 

provision in question is followed by a general summary of testimo- 
ny for and agairist the" prb vis ibri. ^ 

A . Employer ^anclio - ' ■ : ; * 

_ Jhtrpduged, the Sirhpsoh-Mazzoli bill prohibited the knowing ' 
hiring, recruitment, or referi^al fpt employment bf aliens unAuthpr^ 
ized to accept emp^ ih the U.S., and estabKshdd a graduated ■ 

series of penalties for viola"don, culminating in a crimihal penalty 
^or a thi^d offense prescribed 'requirements for' worker iden- 

tification and verification, relying on^xisting'ddcumeriti fbr the . 
first three years after .ejia^^^^ during which time ^le President 
woul^ *e require? to ''develop and inipLement ^ secure syst^ tb 
determine em^ * < /, ' , 

Administration ofiSciais: expressed tj^ the emtJloyer 

sahctrons jsrovisibris's^^ tprnerstorie of the Simpson-Mazzbli 

Biir,vas they had been* of tlie Administration, bill. The empl^er 
saftctiCihs vprovisidns were strbngly supported by a wide range of 
witnesses Appearing before the joint hearings, :includingJtwo fbrfri(^r yi^ 
U:S: Attorneys GenA*al, Benjamin Civiletti arid.EHibtt Hfichardsoh; - 
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' Lane KirklMd, President of the AFL^CIQ^^ Hes- 
• bucgh^ formerXhairman of the Sefect Gwfimisslon^on Immigfation 
^ a^diRefugee Policy; arid representat^ of the National Associ-- 
v.^afion foV^'the Advancement of PeopI^J (NAACP), National 

, r Asspcmtipn bf^Courities CNACb), arid the Federation- for American 
4 : Immigration Reform (FAIR^^ ' , - - 

/ ■ ; :A riuriiber of witnesses^ iricludirig the Attorriery General, Lane 
KIrkland, and E'ather Hesburgh, indicated- that they believed there 
was rib a Iter native riiearis of control li rig illegal imriiigratibn. The 
need: for such corttrol was stressed by, among others, repf esenta- 
; tiv^s of tHe AFL-CIO, NAACP, and the U.Si Department of Labor 
on .the grounds of the need to improve employirient opportunities 
fori^He, low-skilled who are riibst vulrierable to competition from 
■: unjii^cumented'wdrkers, ^ ^ • 

• W|triesses op^9si^^^^ representatives 
^ .pf-Hijpanic drgahizations, the U.S. Chamber of Commerce, and the 
> American Civil Liberties Union (ACLU). Oppositiom was generally 
based on the cdn^^ sanctions w^^^ result 4ri_ djs- 

: crimination against those who looked foreign, or that U;S. business- 
" m eri wd ul d be reqm red to e ri fo rc e t he i m m igr a t ion la 
Kv- The identification issue was the most widely discussed aspect of 
p: "^^mpLbyer Sanctons during the Jiearirigs^ It__ was^g^ri^ra a^eed 
^mong supporters of sanctions that a uniformly required identifica- 
vflQri system j;yas a neces^saiy accpriipani^^ sanctions, 
: dfiiy would neutralize the risk of discrimination. Several witnesses, 
: including Father Hesburgh arid_ Larie Kirklarid,_ characterized the 
«V status quo as more discriminatory. Some witnesses, including- the 
f ACLU,_bppbsed a uitirersal ideritificatibri systerii bri the*gr6urids bf 
eivil rights concerns, and a number of witnesses urged the adoption 
of the appropriate safe^guards to insure agairist' abuspj/ Some wit- 
nesses quest iojied the feasibility of a secure, uniyers^ identifica- 
tibri systerii. The Ad riiiriist ration urged that as ari alternative to de- 
veloping a secure employment eligibility system within three years 
of ehactmerit, they be required tb evaluate use of the existing iden- 
tifiers arfd report on the need and possibilities for improvements. 
The jaiso opposed perialties for the failure tb coriiply with the verifi- 
cation requirement. 

A riuriiber bf witnesses ti^tifying iri general siippbrt of employer 
sanfctions suggested specific changes in the Siinpson-Mazzdli prdvi- 
sibns. The. Admiriistratibri itemized a se'ries of suggested amend- 
ments, including limiting applicability^of thev^ahctions td empldy- 
ers bf four br riibre, a prbpbsal echoed by several other witnesses; 
and reserving criminal penalties for violation of an. injunction 
against a pat|Mrp br practice bf bfferises. Other vvitriesses, including 
Lane kifklEfrridr spebifically commended the ^penalty- structure ^in 
the bill. - ' . , 

Opponents of employer sanctions generally recommended in- 
Lcreased enforceriierit of *ex imrnigratibri arid labor la^ys as an 

^^alternative means of controlling illegal immigration. The Attdrney 
^Qerieral, ariibng bthers, Was adariiant that iricreased Bbrder Patrol 
, ; ^iri.forcement alone could n^ control the problem: Hqvyever, the 
' Wj^ljaesses gerie rally bri the ri eed_ for iricreased resburces for 

>i;IN§;>i^ifch^^^ in conjiiction with or separate from employer sanctions. 

■ * , ^ 
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B. Adjudication procedure^^ 

The Simpson^Mazzoii biii would have expedited asylum process- 
ln£ arid other immigration ac^'udicatibris arid would have estab- 
lished a U.S.' immigration Board and an administrativJe law judge : 
s£stem. Resporise to the proposed Board was generally 

positive while the asylum and other adjudications provisions drew 
nrore mixjd reac^^^ ^ _ _ . ^^r^^r- 

Although there was general support for the U.S. 'Immigration 
Board and admiriistralive law judg:^^ system from such .groups ^ 
the Citizens'- Committee for Immigrati^>n Reform, the ^^^N^ 

"^■^ I Conference of Catholic Bishops of the U.S. Catholic Conference, the - 
' National 'Ass&ciation for the Advancement of Colored Pebple 
(N^AACiy, and the_ Ajiie^^^^ Comixiittee, some cbnCer^^^ 

were expressed: The Administration did'hot^Yavdr makirig the Im-.' 
migratiqri.^bard^^e^^ within the. Department of * 

Justice (D6J): Administration spokesmen said that asylum, def^r- 
i^inatioris could be madej as proposed in the Administratipn'^ legis^. 
ladpn, by special INS asyl^ o^lcei^ rather than by specially- ^ -^^^^ 
trairied administrative. Jaw ju^^ proposed in the Simpson-M^r 

zoH bilh The Federation for American Imffligration Reform (P'AiR) r 
suggested that the^rbjws Board should be reexam- 

I ined. There was some support for the creation df an Artide I court 
to handle immigration m n„ 

There was general agreement .that asylum proceedings should be 
streamliried._ about 
the following: (1) the biirs prx^50sed expe^ 

which would hav^ allowed INS: inspect^^ exclude' • 

without a hearing ^aliens vdthbat doSet^ or. a reasonable , 

basis for leg^l eritr^ (2) 
the biirs provision^vio T^^ce 

cial review iri asyluin aiid exclusibri cases. It was argued By such 
groups. ii^ the American Civi^fciberiies Union (ACtU), the NAACP^ : 
the Me)rt«ln Americari Legal Defense arid, EducatLbri Turid : 
(MALDEF), the National Council of ta R^ the IJiS.-Asia Insti-: • 

. tute, the Americ^ Jew^^^ 
such .|)r6visfons mlfy ^^olate the due process rights of aliens. There 
was particular coricerri tha| the surrimMy exclusibri^ provisibri 
would {ireate a situation that perinitted abuses by INS officials. 

: Althea Simmbns, Director of fJAACP^ noted, that *'sumriiary exclu- 
sion stnkes the heart of our democratic system.^^^^^ 

. :■ ;,The role the Department of Statfe (DOS) would have iri__asyiurii // 
. prbcessirig was queried by. both the ACtU and the Administration. 

C. L^gal immi^rd^ f ' 

The Immigration Reform and Control ^Abi iric^l^ded pr^^ 
structuriri^ the e^^ the admission: of legal immi- 

grants, it mcluded^ll immigrants, exclusive, of r^^ Urider ari 
•annual ceiling of 425 preferfenca system di-. 

yided into twii tracks^ The family reunifliJatiori preferertces would 
be allbtted 325,000 visas a year, mi the numBer of inimediate : 
relatives of U:S. citizens admitted the previous ^ear; the Irideperid- 
erit track would be allbtted; 10p,D00 riiihus the previous year's spe- 
cial irhmigrants. ' .* 
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' 1. % Waiter Huddiestdn ^ a cbspdnsbr ' of S; 2222^ ^strongly 
tCiritical of the bill for not inclining a cap on all permanent entries, , 
^^liicluding both immigrants and refugees, ^ a position shared_ by ' 
FAIR. Sen. Huddleston said that the Refugee Act of 1989 had. pro- 
vided inadequate con trdl over refugee admissidns,- and that tneir 
number would-be increasing if employer saiictiorfs smd . a; partial 
ceiling -on legal immigration were enacted. Father Thediidre' Hes- ♦ 
burgh indicated, his op^ on iihm'igrants and 

refugees because of the need^bi^su to deal with 

refii^ee emer^ericie^^ 

Father Hesburgh said family, reunification was the **No: 1 consid- 
eration in _immigratiph,'_'_ahd^ 
: sj^stem might err a bit on the side of restricting family reunifica- 
• tidn . He suggested increase iri the b vera 1 1 ceilings JJa rticuja r ly Jn 
view of the increas^^urSbers for Mexico and Ganada, a position 

- shared b^ the Admi^^ratidn. ' : - _ * 

Administration officials indicated they were satisfied with the ex- 
isting legal admission system and had reservations about incjuding 
^ " imhiediate relatives of U.S. ditizehsiuhder a capv A^ 

nizations concurred, including the National Conference of Gathdlic 
Bishops of the U.S^ Catholic Conferences^ MALDEF, th^ U.S.-Asia 
Institute, and the Anierican Jewish Goinifnitt!eei A ^-n^ ofga- 
hizatibiis also bbposed the elimiriatibh oT fifth preference (brothers 
an^ sisters of aault^^U.S, citizens) and the restriction of second pref- 
erence_tb_ unmarried m to all unmarried) children 

of immigrants, on the grounds that these were considered to be 

close famjly r^^ : __ , 

Proposed changes in the labor certificatibn provision to allow for 
the use of national la toi^ market data werevgeherally commended 
by both the H.S^ Department of tabor and Jbhe AFt--eiO Two wit- 
nesses, testif3ang on be^ Am^gtcafi: C^^^ Int^ria- • 
tiohal Personnel and the Houston Chamber of Commerce, su^est- 
ed Cdmbinfng this change With^ cdn^^^ ^dr 
certification basefl on pagrticulariz^ 

:,D. temporary^ * ; 

" The Immijgratlon Refornx and Control Act contained amendments 
tb the existihg provisibhs bf tempbraiy workers, 

essentially establishing a distinct program for agricultural 
wprkei^^ A _the_ prbiwsed. £^ would 

, have provided a statutory basis for the Secretary- of Labor's certifi^ 
cation functidn a^ and 
would have codified in the law many H~2 procedures which are 
« ndw prescribed by regulation. _ _ _ _ _ _ 

J Attorney General Smith and USDA 6feneral (EJounsel James 
Barnes commented dn the^pebial labor needs iii sgricuiture^ par- 
ticularly in the West and Soutji^est, that were expected to result, 
from the implementation of employer sanctions. The Attorney (Jen- 
eral mdicated the^^^ willingness to accept the prb- 

;« posed H-2 program for agriculture as a substitute 4br the experi- 
* ' meijtid J;empbrai^: wbrkeiL prb^ani pr bpbsed by_ the Reagan Admin- 
istration, with further modifications they were proposing. Mr. 
Barnes^ ^ojKjsed^ among 
^ role shoul^ remain advisory and the Secretary of Agriculture 

• ■ •. ■ . - ■ i ■ \ ^ 
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should he included in the development of regulations. Under Secre- 
taixJoO^abor Malc^ ]U>yell indicated, that he expected the H-'2 

; program to ''substantially increase" under the new proposals froni 

its cjarrent size of abput43j000 ehtrie^^ 

This view was not shared by spokesmen for ealifortiia. agricul- - 
tUfe who testified that the proposed new H-2 prbyisLons would be 
more, rather than less, restrictive because of the increased role of 
the Secretary of Labor, and characterized them as a fatal flaw in 
the prbbosed legislation. A representative oF the Galifornia Gham- 
• ber of Commerce's Agricultural Department isaid their support of 
employer Mnctjons w oh legitimate access to alien 
workers when^ and wherB they ^ere needed. Changes suggested by 
thMe witnesses inclu for the Secre- 
tary of Agriculture in the JH-2-consultation prj)cess^ 

' Po the other hand, LanJ Kir Wand bf_th > 
their dislike of the H-2 program ^nd belief- that it should be 

£ based ddwn^W^^^ and the NatibhaJ Oauricil of 

a Raza expressed concern that a streamlined H-5 provision could 
lead to a guestwbf kef prdgf am, ahd_ the JLULACL spokesman ex- 
pressed support for the H-2 provisions but not for^a guestworker 
P ^^g^am . The N A ACP f epf ese ri tati ve said the re was J^Q need_ for a 
guestwbrker prbgram as Ibhg as there was high unemplojonent in 
the country. 

K Other nonimmigrants 

__ Several other bh to ribnimmigrants were proposed 
in the Simpson^Mazzoli bilU including the creation of a three-year ' 
pilot. yisa_waive_r_pr^ countries with 

low visa rejection rates and the addition of the requirement that 
And ^M'^ foreig^^ bf their stu«Jibs 

return home for two years before being eligible for adjustment of . 
status in the U.S. 

_ The Administration, Gov. Graham of Florida, an3 Rep. Santini of 
Nevada addressed the proposed visa waiver program^ _ih^ . 
their support for the concept but suggesting that the program 
should be more extensive. Proposals were made to raise Jhe rejec- 
^tioh_ ratio in the propbsed legislation from 1.5 to 2 percent so that 
^major Western European nations would be included. It was ^sb < 
proposed, thAt_the recipr^ rule should allow eligibility for those 
countries prepared J;o -extend similar treatment to U.S. citizens in 
the fut:ure; that theLfiv^ pf-ogram should be 

lifted; iand that the visa waiver progrsutn . should be addressed in leg- 
islatibn Separate ^frbm the Simpsbh-Maazbli bill. / : 

Other commenla on nonimmigi*ant provisions included a proposal 
by Louie Welch, President of the^Hbustbn Ghamlfer bf Co . 
that the twl>year foreign residence requirement for foreign stu- 
dents he eliminated and questidns from Ambassador Diego & 
regarding^ the .practicality of a return to the maintenance of status 
requirement for adjustment of status. 

F, £egaiizaiion 

The Simpsbn-Maazb^^^^ _Wl_l_prpjx)sed a prc^am that would have, 
among other things, allowed otherwise eligible aliens Who were in 
the U.S. without valid dbcumeiitatibri pribr to Jan. 1> 1980, tb apply 
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for one of two forms of legalized status^, depending on their date of 
; entry or ^he date^they b^^ Those, entering with- 

out documentation or who were out ot status prior to Jan; 1, 1978, 
would have been el i^ en- 
tering without documentation or who were out of status prior to . 
Jan. 1, 1980, would h^ve been eligible for temporary resiSerit 
status. 

The concept of the legalization *jprdgram proposed in the Simplsbn- 
Mazzbli bill was generally regarded positively by the Administra- 
tion and by such^oups as the AFL-CIO, the Citizens' Committed 
for Immigration Reform, representatives of local governments ; in 
Florida and^California, the National Conference of Catholic Bishops 
of the _U.S._ Catholic Cfe and special interest groups such as 

the National Associatioru ibr the Advancement of Colored People 
(NAACPi the League _olf United La^^^^^ Citizens (LULAC), 

the Mexican American Legal Defense and Education Fund 
(MALDEF)^ the U.S^-Asia_Insti_t_u American Jewish Com- 

t mittee. A typical description of the prc^am was given by Benja- 
^\^J^-^ Ciyiletti,^6^ of the Citizens' Committee for Im- 

migration : Reform, who said it was a realistic yet compassionate 
program which '^^^^^^ 

However, concerns were expressed about some of the specific re- 
quirements of the program as outlined m the bjU^ ThJ Ajlmimstra- ? 
tion suggested that there he one cutoff date in the legalization pro- 
gram, Jan; 1, 1981, with at^least eight years* cdntiriiibu^ residence 
required for adjustment to permanent resident status, A number of 
groups suggested extending ^the eligibility dates for either perma- 
nent or tempbrary status, thus making t^e categories more inclu- 
: siv6] others suggested using one date for a single legalized status. 
The mbst frequent suggestion,, expressed by auch special interest 
groups as NAACP^ LULAC, MALDEF,. the National Qquncil of 
LaRaza^ ahd_the_ G.I. F^^ U.S.^ was to extend the date for 
temporary residenCT to the date of enactment so that those persons 
who erij:ered Uie y.S. withbut dbcument^^^ or who were but bf 
status between Jan. 1, 1980, and the date of enactment were not 
left in limbo. __ 

Other concerns about the legalization program related to reim- 
bursement to States and localities for the cost bf public services 
prbvided to those receiving the newly-legalized status. Spokesmen 
for localities in Florida and California recommended that there be 
Federal reimbursement local' costs or some kind of 

impact-aid provided and the Administration recommended that 
benefits shbuld ribt be granted to those in tempbrary resident 
status: -- _- - " ■;- --. ■- : - ■ ■ ' •_ 

Goy^Gra^^ the 
portion of the program that would waive determining whether tjie 
Cuban/Haitian Eritra for political _br: ecbribmLC rea- 

sons, while Rep. ChishoJm and the NAA6? indicated that they 
would prefer broader dates. for Haitian, eligibility since niariy Hai- 
tians: }iad entered the U.S. since ©ct. 10, 1980. • 

Other objections expressed by the Hispanic and other special in- 
terest ^bu^s included that there should be provision to expedite 
the acqjiisition of citizenship for those legalized; that there should 
be sbme prbvisibh for assistance for those waiting to acquire legal 
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status if they 'Tall under hardship"; that voluntary agencies^should 
be used to provide initial putreach to those eli^ble for legalization; 
and that the JJbunds^^^^ 

only those who pose a threat to their communities or the security 
of the hatiph would be b_arred from receiyi^^^ iMaHzed status. 

A ■final concern was expressed by the AEt-CI6 that theiegaliza- 
tibn program should be delayed until the flow of illegal aliens was 
halted. 
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SUMMARY OF HEARINGS HELD BY THE SENATE JUDICI- 
ARY SUBCOMMITTEE^ ON IMMIGRATION AND REFUGEE 
POfciCY, JULY i98i-APRifc 1982 



I. JULY 30, 1981, "administration POLICY ON IMMIGJ^iTION AND 
REFUGEE policy" 

Jdint Hearing before the Subcommittee dh Inimigratibh arid Ref- 
ugee Policy of the Senate Judiciary Committee, and the Subcom- 
mittee on Immigration, Refugees arid Internatidnad* Law df the 
House Judiciary Cqmmittee._ 

Senator Alan Simpson (chairman of the Senate subcommittee), 
presidinj^ ^ '_ 

Present: Senators SimpsoiL (R,^ Wyo;), Grassley (R;,-iowa), Kerine- 
dy (D., Mass.), Huddlestdh (D.j Ky; hdri-member), arid Hawkiris (R., 
Fla.; non-member). (Representatives MazzolKD.,^ Ky.; chairman -of 
the House subcommittee), Schroeder (D., Cold.), Fish (R,i N.Y.), 
Lungren (R., Calif ), McCdllUm (R., Fla.), and Shaw (R., Fla., non- 
member). ' . ' 

A\ Opening- siaieTnenis of the subcommiiiee chairmen and ranking 
rhihoHty members ^ ■ 

Senator Alan Simpson stated that the joint hearing process ex- 
eriiplified the bipartisari determiriatidri df the.twd subcdmrriittees to 
develop immigration reform legislation which was "both substan- 
tively sourid Snd politically feasible." He stressed that the primaiy 
dbligatidn and justification of government is to promote the nation- 
al in terest,^ which he defined as "the long-term well-being of the 
I^ajdri^y i^f its people and the^ stated_that th^ 

was the standard by which these discussions would be measured.. 

Re^jesentatiye^ I^^ Mazzpli also strps^ tjie bijgartisan* 

nature of the undertaking, Jioting that there were "no Democratic 
or RepiiKlicari pdsitions, rid liberal dr coriservative pdsitibrisi-^^ 
tor Edward Kennedy expressed th^ belief ^that the Americari, people 
are demandiri^ cfctoges in imriiigratidri pdUc^y,: arid that the wdfk 
of the Select Com mission on Immigration arid Reftigee^^P^ 
vided an ekcelleiit ideparture poirit for both, tHe Adriiiriistra^^ and 
the Congnress^ R Hamjltbii Fish s^^^ that solyi tile 

problem of continued; illegal immigration was a prerequisite for 
American Jacdepterice of a_ g^ne^rous arid JiU marie i m m igra tiori 
policy,^ and expressed optimism that a concensus would develop 
frdrii this hearirig arid the hearings to coirie.- 
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B. Statement and questioning of A ttorney Generah William FYerich ■ 
■ Smith r •,. :'.'.■:':] 

The principal witness was Attorjney .General ;WiJliam ^tenG^^ 
Smith, who outline^ tlie Reagan^ 

graflion and refugee policy. He stressed the need for regaining con- , 
trol of our boi-d^^ and detefririi illegal immigration, whether fey 
land or by sea, aftd statedlhat the proposals announced that xnorn^ 
ing by_ President Ronald represented, a cpmp^^ 

integrated approach toward that end. He stated further that, "The 
bverridirig purpose of the President's proposals is to make bur laws 
and policies more realistic^ and then to enforce those laws effectiver 
ly." He iildicated that the proposals represented "the Admiriistra- 
tion's best ideas on how to regain control of buf natipnal borders 
wltho^iit clbsing the dbors to thfe iihique land of opportunity." 

Attorn ey General divided the Admiriistratio jropbsals 
inic^ four areas emphasizing the first two: (1) illegal immigration, 
W ^I}y^^^ Undocumented alie^^ 

refugee admissions, and (4) bBnefit^ for refugees and persons grant- 
/' ed asy lu m ^ IQ the fpllpwing^ discussion , the Attorney General's, com-; 
ments regarding each of the four areas ^re considers^ separately, 
followed in jeach case :by_:m brbught but in the siibsi^ 

quent questioning by the^ubc^mmittee mernbers^ 

1. ///^dZ f/7i/7ii^ra?£bh.— The Attorney General indicated that the 
Administration proposed five rela;ted initiatives to curtail illegal - 
immigratibn. He butlined them in some detail, as follows: 

(a) Increased enforcement of existing inuTligratidn and fair labor 
standard laws. Specifically, he said the Administration would fee re- 
questing an^dditlprial 

the U.S. Immigratibn and Naturalization Service's 3SIS) fiscal year 
1982 btuij:et ($^l0 mniipri^fo 
. tion), ^nd an additional ^6 million forincre^ed enforcement of the 
Fair Labor _St^ by the Labor Department's Wage and 

Hour Division: , 

(6) A law imposing pejialties against employee of fpur or mbre 
who knowingly hire illeg^ aliens; with civil fines jof $550 to $Uddd 
for each alien hired, arid authbrizatibri to seek irgurictibris against 
employers who eng^e in a pattern- or practice of such employ- 
riierit. The Attbrriey General iridicated the Adriimistratipri was "bp- 
posed to the creation of a national identity card." Acceptable proof 
of eligibility to work would be INS documehtatibn or twb bf the fol- 
lowing: birth certificate, driver's license, social i^ectirity card, or se- 
lective service registratibn. Additionally, both the new hire and the 
employer would sign a fbrm certifying, respectively, that the 
former was eligible to work and the latter had seen the required 
documentation and had "rid reason to Uelieve the employee is riot 

eligible to work." : 

fc) Ari experimental t^ worker program for tip to 50J300 • 

Mexican nationals amrually for 2 years. Wbrkers would be free to 
change e mployers within specific^ job catejLQries jtaigeted by the pj^ 
grams in the affected States. Normal wages and worJdng standards 
laws wcmW ap^^ they cbidd_ript bririg in 

faimily members or participate in Federal benefit programs. ' 
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is * : : ldi Legalization ,bf status of btberwisf admissible aliens illegally 
pVe30ii| in th§^ynite^ States :as oE January 1, 1980 as. "renewable 
* ;»-term ^t^miSbm on a 3-year renewable basis, with ild 

.^Vfamily i^^ After 10 years continuous resi- 

.•^BSijcy,. siQch status pfo- 

h x'vid^ otherwise eligible and had minimal English leui- 

V gtiage ability. 

l^r Int#nsiti6xiat icbpp^^^ioh within the ^Sf^terh Hemj^phere ,tp 
\ ehfdrc^ iiiiinigfMi(#i^^^ ill egJ^JnigrationS include 

ifig <Qeg6^iatidri.:^^ MexicSy^re^^^ aiid control 

, df ^iitity .iritt) ther' Uriiied Stet^s^yltfiird (aruntrv jiatiohals. 
'■ ■'^y Questiohs: V T^H^/' Atfoi*^^ J3^n^al:-;;.w& JlUestidns 
y a]bput:thc^tprQpq^4i^ relating to il^^mmigration than, any of the 
other .areas, ^jfi 

the prop9sed_ eni^ployeri> sai^^ temporary 
wprker pixigri^ 

; Qaestipn;? Riiating to work" ip^were . asfced by SenaWrs- Simpson 
' /MdGra^^ley'a^ Rej)resentatiVes Schr^ Ltingreri. The^ At- 

'%orney BeherM defended tte Adrninistratipn's-deciiib 
- upgraded sdcia^ ckrd dn the gi'Qurtdil df 'boat (ektim at 

, between $850 miUipn .aiid $2 billion),; the insecunty of the'^ docvi- 
. iherits dri which: the ^'edbial security card itself is* bks^d (|.g,,-'*he 
: birth certificate), and the desirability of tiyiiig thesim^^^^ 
/ With regard tp'the temporary worker progi:arh^&nafor.K^ 
questioned the rationale fox; adpiittirig ■50,W 

annually in tHe, face of -t j^rcent Junemplpjrmeiit. I^e ASforri^^, 
General responded ^that there _waS '^p- e^ 
number chosen, but that it .Te]pteseritea what^they tljouj^t tq^ an 
appropriate and mariageable iigure_ f^^ ^^^i^Hine&tal program. 
In response to Senator Simpson's related concern tJiat the guest 
' wprjtera_mig3it d^isplace_U.S^^ wpHcers iinder -the terihs df thfe {5ro- ; 
. gram, the Attorney General clarified the role "of . the States in the ^ 
prp^amls jadmihistratLdhj^ indic^^ a State cpuld opt put of 

the program entirely or restrict it to certain occupational 'plassifica- 

tidris^ _ . • _ . • ' 

Congressman Fish and Senator Kennedy questidhed the Attdrnfey 
General about the specifics of the proposed le^ization program, 
particularly the lO-yeai" temporary rjgsidence f^ 
' justment to permanent status. T^ie Attorneys Genera^^ 
this period included cbhtinudus re^^^ 
^' quiring "renewj^le term^ temporary resident*' statu^;. He* explained ' 
that tfe lengthy^^ time re^^ 
' anc:e the perceived need to regulefrize the status of illegal, alieiis 
with_ the _ desire ^dt tp reward ill%£d behavior or td encdurage 
future illegal migration. Regarding the restr^iction against bringing 
* family members, he indicated his belief that most of the immediate -^. 
: family members were already here and would be cbverefl^ by the 
prdgram. _ * _ _ : . - r-. 

The Attorney GeneraL emphmizei t^ pT the 

various Ulegal alien proposals throughdut his explanation of and 
response'- to questidriitraAthem._ tp^ether^ t}ie 

propogal^-^xpanded somewhat the opportunities for legal employ- 
nLont^Md^ incTMsM! to the deterrent larid enforceir^ 
E^ainst illegEd'employinent. A relate- point was made. By -Senator 
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Simj)s6h with regard to the. three elements he saw to be central to 
.: pontroUin^ illegal irnmigration: (1) increased internal and border 
enforcement, J2) employ against those who persisted in 

a pattern or practice of exploitation, and (3)- "some kiiid of identifi- 
er* verifier ^stem, _cbu_n^^ Iri_ effect, he indicatefd 
that these measures were prerequisites for_J;he Administfation's 
proposed tempdfary worker jjrogram to succeed in diverting aliens 
from legal to illegal empiloyment: 

2- Mass arrivats of undocumented a/iens.— The Attorney General 
groijped both the 1980 MarieJ boatlift of, 125,908 (Subans and the 
continuing migration of IJaitians- Under this headings He noted 
that "mass migration[s] of undocumented aliens to the United 
States are a recent phenomenon," and one for which the nation 
was ^' woefully ill-pr^ In order 

^"to provide adequate legal authorities to deal witli future migra-' 
tibn situations^" as w^l jM^ with the Cubans and Haitians already 
here; the Attorney General outlined a seven-part program, in less;., 
detail than the illegaj immigratig as follows: 

. (a) Legislation to prohibit bringing undocumented aliens to the 
United States, ai^^^ the in- 

terdiction, seizure, and forfeiture of vessels used in violation of.the*' 

law. - " -. ■_ ,^ ■_ ' --y''^' 

(6) Legislation authorizing the President tj) -direct the Coast 
Guard to interdict unregistered vessels and the flag vessels of for- f 
eigh governments requesting such assistance, when attempts to vio- " 
late U-S- law are suspected. , ' , ^_ _ 

_ An additibrial $35 million .for constructing additional perma^ 
: nent facilities fx5r temporarily detaining "illegal aliens upon arrival 
pending^ exclusion Regarding tfiis proposal/ 

the Attorney General oodimented subsequently on- the need for ad- 
ditional facilities "to house uridbcument^d aliens temporarily until 
V their eligibility for admission can^ be 4^rmined," arid enunciated. . 
0*^6 of the most sighific aht themes bf the Admihi^tratibn's policy:. - 
"By treating those who arrive by sea in. the same way we have Ibng 
treated thpe who arrw^^ be . ' 

evenharided, arid we Sn avoid the severe community disruptions • 

that result from large-scale migratib ' ^ ^ _ 1 1 

_ (ilIL?^sla_tibn to reform arid exjiediie exclusioii proceedings, in- 
cluding creation of asylum officers, wthin INS who would hgar ap- 
pljcatipris for a^^ ynih. discretionary review by the Attorney • 
■ ^- General: in further comments on this. prdpdsfQ, the. Attorney Gen- 
eral riptedthat iri the pMt^ processing of i-efu- ^ 
gees has taken place overseas^ ^vith yeiy few-appHck^^ for 
asylum by people, already States, Fewer tHan 3,800 
. ^ - asylum requests were received in fecal year 1978^ compared to 
19,485 in fiscal year 1980. The riumbei: of pending asyhirii applica- 
tions will reach 60^000 during fecal year 1981, not including the 
^proximately 140,000 applicatidhis filied by Cubans aiid Haitians, 
Mtbrney General SiriHh^ that "our policies and procedures " 
for. dealing with asyliim applicants, which have be§hjgerieixiii&ari_d 
deliberate, have crumbled under the burderi'of overwhelming n^m- 
' bers.*' . : - _ _ ; . : 

(e) Leg^slatibri to specif authority in 

. ; Presidentially-declared emergencies to restrict U.S. travel to desig- 
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riated countries^ to direct Federal agencies to take necessary- ac- 
tions to reimburse State Bnd local governments, for authorized' ex- 
; TCnditUres, arid to establish ari immigration, emergency ftiild for 
$35 million. / 

_ Jnternatidrial measures to secure the i'eturn of excludable 
Cubans, to seefe additional resettlement opportunities for Haitians 
withinM;he Western cdoperktidri with 

Haiti 4n restricting illegal ilnmigratbm ^ 
te) legislation allowing Cubans and Hajtians^ho arriy^^ 
* . pOTcr i» January 1, 1981 to. apply for permanent resident status 
• afte^r 5 yeax^ tempp^ if otherwise eligible arid minimally 

:^roficient in English. , . ^ ; , 

SUeitions^ ^Olfe^^atively the 
inass asylum proposals, which were schedtiled as the subject of a 

Senate^hearmg the fbn^^ _ _ 1 ^_ 1 • 

iSpngreSman Fibh questioned tE^ Attorney General about the $- 
^ year; con tinUbus ^.mj^rary rpidehci reqmrem^^ 
' ' and Haitians, as opposed to the i0-year requirement for other un- 
d(w:ument|id aliens,^ tefqre^they may apply for i?!lrmahent resiMnce. 
': The Attorney: General 'explained* that the reasolt for the difference 

was "primarily histbi^-i^Uhiier Ahe^G^ 
■" ' Cuban entranfe could apply fo¥ permanent status initially after 2 
years and, as the act was air|ehd^ J^n_ 1 Furtherj 
the Fasdell-Stone ^mendn^erit Jhad givenJlie Cubans^ and Haitians a 
special status clbsg to :thM 'of refugee, , TO 

eluded that the Cubans and Haitians "were not resdly illegal immi- 
grants," and thp it was_ appropriate to treat them differenjtly. ^ ' 

Representative Bill McCollum questioned whether Cas^o would 
willingly accept\ariy or th back, ^d inquired whether^ the 

Administration had considered their forceable return.- The Attor- 
ney General said, that th^y had discussed, every possibility aiid that 
while they were not. optifnistic about their return on a negotiated 
basi^, they were gbiri^ to pursue it. Representative McCbllum 
stressed the^xtent tp which Florida felt overwhejmed by 4:he 
Cubans^ and Haitians and ericburaged the Attbrriey General to find 
other locations. , _ __ ' _ _ _ _^ 

Bbth Representative McKZJblliun and Senator Paula Hawkins 
questioned the Attorney General about interdiction of the^ Haitians, ^ 
including whet;her legislatibh was required arid what would happen 
. in the meanti|Se. He respo that they would^ "do whatever cur- 
rent law permits us^ do in that respect," but did ribt fprnially ah- 
^ nounce the Administration's intent to begin interdiction prior to 

. the eriactmerit bf legislation. y . : . > 

-. 3; L^gal immigmtion^ admissiorfs. — Attorney General 

Sriiith iridicated thatjj;he_Adnjm was gerieraJly satisft^ 

with existing law relatiiig to : th^ admission of immigrants atid refu^ 
gees, with twb exceptibris;' It recbmmended an_i^^^ 
annual ceilings on Canadian and Mexican immigration froin 26,600 . 
to ^0,000 for teach cbunliy, wth th^^^^ 
, tiy transferable to thi^^then lTae:^ . 
special rela tic^ship _ tH^ UriitedJ:States_ has_ with its iclcwest jrieigh- 
borsj the fact of common borders^ and the need to find realistic al- 
. terrifitives to iUfgal immigratibri;'' . 
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He also brieOy the labor certifi- 

cdtion requirements applicable to aliens seeking admissi&n as im- 
migrants under the _o^^^^ preferences (third and sixth). In- 
stead of individual certifications, the Department of Labof would 
^i^oyally pubH^h^^ for which adequate domestic 
workers were hot available. Foreign workers in these dccupatidns 
with a verified lob offer would be eligible to^apply to the consular 
officer overseas for visas; - V'^-^ 
_ Questions: The quesU^ this area cbncerhed more what was 
not proposed than what was. Both Senator^ Grassley and Senator 
Huddi§ston co^ Senator Grassley ques- 
tioned whether the incre^e proposed for Mexico and^Ianada 
nlean t that the LuLal imiii^^^^^ on imrhigration would in- 
crease to 310,000, and inquired as to whether the Administration 
had considered^ mcreasijig the cbritigubus countries' allotments 
within the existing ceiling of 270,000. The Attorney General indi- 
cated that the 310,000 fij[ur^;w^ that the alternative 
would mean cutting down immigration elsewhere. In a related qb- 
servation. Senator H Administration's P9>- 
posals in part on the grounds that "there have been no hard deci- 
sions made about reasm number of immi- 
grants and refugees who come into the country:" - - - ♦ 

I^^pi'^sentives Ma^li and Schrbeder were both crit^^ 
isting definition of ''refugee," at least as it is administratively^ in- 
terpreted with regard to I^nddchiriese refuj^ees. TO Attbrriey Gen- 
eral responded that the problem lay, no^ with the legal definition, 
but with ^ " the fact question as tb whetheOr hot a &ve^ situation 
comes within that definition." it was agreed that this would be 
pursued further during the refiigee cpnsultatibn in SeptemMr.. _ _ 

4. Refugee and asylee benefiis.^The Attorney General indicated 
that the Adrninistratidn ^blfld continue the J)resent categorical 
grant programs available for refugee resettlement under the ^u- 
thority of the Refugee Act of 1980 for fisc^ yearai^l9_82:and_ 1983. 
However, he proposed reducing the level of cash assistance pay- 
ments to those refugees who do not q[Ualify for normal Federal_we_l- 
fare prbgrams, Additibnally, lie indicated that the Department of 
Health and- Human Services would explore possible options for 
ijTy>act_aid for those Ibcatibris disproportionately affected by refu- 
gee admissions: 

G Executive branch panel 

1. David Swba|), Uhderaecinet^^ Human Services; 

2. Di^go Asencio, Assistant Secretary of State fot Qjnsular Affairs; 

3. Robert W. Searby, Deputy Undersecretary bf Labor for Interna- 

tionaL Affairs; _ _ _ _ 

4. Doris Meissner, A^^ bf Jus- 

tice's Immigration and Naturalization Service. 

David Swoap, Undej^e^^ and_ Human 

(HHSX—ln his opening remarks, Mr. Swoap provided an overview 
of existing Federal refugee prdgrains. He rioted, that the Refugee 
Act bf 1980 authorized for the first time a permanent tJ.S. policy 
tovmrd-refugee resettlement assistance, administered in larje Jart 
by HHS' Office of Refugee Resettlement. The purpos§ of this assist- 
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ance was to ease the refugees' transition to l^fe in the United 

States arid to ajjeyLate the burderi pri the Sta^tes a^^^ 

Mr. Swoap'state^ that half a million xefagees/have entered iaince 
ipid 1979 in addLtjon to the Cu^an Haitian/entra 
ly, ovei* 212,006 refugees were accepted 'in 198^, and 180,000 are ex- 
pected in 1981. These, plus the unexpected ari^yaL^^^ yndoc^ 
umented aliens l^om Cuba and more than 35.^00 Haitians in recent 
years ''have strained the ability of the publil/ arid private* voluntary 
sectors to foster effective resettleriierit. ' Mrl Swoap briefly summa-: 
rlzed the Federal assistance provided to h^ip offset the major reset- 
tleitierit impacts, specifically in the areas/bf cash assistjance, medi- 
cal asBiGtanco and healt h ^ c ar e^ unaccom^ anfed-4ftingFS7^and^^ 

tipn. / :__ ; 

Questions: Mr. Swoap was questioned[/by- Representatives Ma:^ 
and _Lungren_ abdut the Lurigreri bill (H.R. _2142], which wpald 

. extend Federal refugee assistance forian additional period beyoiid 
the 3 years ripw_authbnzed^ l_aw._Mn_Sjivpap said the bill^i^ 
posied by HHS on the grounds of cost and because pf the Depart- 
ipM^'s objection to cbntinuihg "wl^dleMle eligibility"^ beypnd, a 3- 
year Defied. He indicated that approximately 29,000 people would 
be affected in California. Jn respoilse to JRepresenf a^^^ 
question, he indicated further thkt it was their position that sec- 
" . ondary migratidn (i.e., r an initial 

resettlement attempt) should riot be takeri'into accourit iri deter- 
mining the time period. / 

In interchanges witlt both Representatiye Lurigreri of California 
and Rej5resentative McCollura of Flcu4da; Mr. Swoap reiterated the 
Attprn^ Gerierars earlier/ s^^ that the Adriiinistratibri 

: woui^ investigate impa^ aid to disproportionately affected areas. 
He indicated that _ funcK were_ already targeted, fpr social services 
and education in certain /impacted areas, iricJuding South Florida: 
'i. Iri response to qu^ 

statfed that there was coordination ^onong the various agencies in- 
yolybd iri refugee adiTiiMl9ri._a^^^ resettl^eritjan<l that^^^ 
of cost to HHS was/adequately taken into aiccount. He was also 
questioned by Sen^t^r Simpsdri abmit the transfer of thi^^^Q^ 
Refugee Reseftlembrit to the Social Security Adriiiriistratiorii withiri 

. HHS. He stated 4;here were basically tv/a reasons for this transfer: 
firstj the SbciaL Security Ad niiriistratibri had the basic resp>brisibili- 
ty for income/inaintenance programs- and, second, Mr. Svahn, the 
current, SSA Cbniriiis® had a great deal of experience 

with refugee programs. - - - - - 

" fairs^—~m his prepared statement, Mr. ^^endo stated that the Adr 
riliriistratibn had decided pri_ a packMb_ agprb^ch' which he teliiyed 
would serve both the domestic and foreign policy interests iny^ed 
in iirimigratidn oral testimdriy^he sm^ he 

believed we Were "at an historic riibriieritj" with the opportunity to 
^ db something major to bring immigration UJider control without 
' adversely ajfectirig bur'basic traditions. He also stressed the pack- 
/ age approach, with special emphasis on the temporary worker pro- 
/ gram and the/prpppsed'd3|cy^ 
" ed as part of the total effort ,to J) ring illegal immigration under con- 
^|trol, arid thus to drastically reduce the total riuriibers cbriiirig in. 
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QaestiojTfs: In response to aaestions frojTi Representative Fish and 
. Senatqr Simpsdn about the detail^; bf'the legaliz program, Mr, 
^kisencio indicated that the l6-year period was ia ''completely arbi- 
M;rary dtiq,*' reflecting the Adniinistratibri's desire nbt_tb_ reward il- 
legal beh&violr and noted the "probationary status'* of the tempo^ 
rary residents; R^jp.resentative Fish ^ expre^ed the view : that 7 
years^^ the time required under current law to Be eligible for sus- 
pension bf deportation, seemed to him a more reasonable time. Sen- 
ator Simi)s_olnind_i_cat^^^ with the concept of legalization 
for the reasons expressed by the Administration as well as the 
practical reason thaL 'If 'we cbuldn't find them coming in, how are 
we going to find them to get them-oxxt?" - 

^-.ni^^rihin flhfl Hic^^rfrg Jofles Dffjce Directo r , Re gional Political 

Affairs of the Lafein American Bureau,^ we re qU^sUoiiud LI h^ ^q-: 
litical situation in Haiti and the specifics bf thejprbpbsal for ihter- 
dictibh at sea, Mr. Jones indicated that his Bureau was **not aware 
of any iristances of persecutibn bf.Haitians whb have been ret\irned 
to Haiti/' and that Haiti had been very helpful arf3 cooperative in 
preliminary discussions of the Administration's new jwlljcies. : 

It was also indicated 'that the Coast Guard had reported that the 
Haitians were coming increasingly in sizable bbatSj and thaf the 
operatibn was increasingly cbmnjercialized, "run by people who are 
trafficking in human beings for profit," in Mr. Jones' wbrds^ The 
boats 'were_ jDrimarily Haitian flag, vessels, althougli son^ third flag 
vessels had also been used; Mr: Jones expressed the belief that the 
Haitians themselves money borrowed 

from Joari sharks, and worked it off on their arrival here. He said 
t^^t Jie had /'absblty;ely^^^^^^^^ that the govern- 

ment of Haiti is in any way involved in this." 

3. Robert Searby, L^u ty Undersecretary of Labor for Internation- 
al A f^irs, —Mr. Searby stated th^t "control over the entry of for- 
eign nationals into our natibri and its labor market is an_ integral 
part of bur national sovereignty." tike the other , witnesses, Jhe 
stressed the ''package approach" bf the Administration's polii^. He 
indjcated his strong support fox increased enforcement of the Fair* 
tabor Standards Act, but stated that the proposal for employer 
sanctibhs was_the_i^c^ for gaining cbhtrpl over our borders 

and regulating the entry of foreign nationals into our 4abbr 
market.: tabbr law enforcement cannot address situations where 
employnient conditions meet ipinimai standards:" He also indicat- 
'Support fbf^^^^^^ jsrbgram -arid an experi- 

liiental small-6cale Mexican, foreign worker program to "help-facili- 
tate labor market adjustmfeht, bbth at_ hbme_arid_ abroad/', Hel al- 
luded brieny to the proposal to streamline' the labor certification 
procedure by prpviding a schedule of dccupaiibrial shbrtages, iri- 
stead bf may ri^^ case^by : _ 

Questions^ During questioning by Representative Fish, Mr. 
Searby, stressed th^ proposed tempo- 

rary worker program: Senator Simpson stated that he favored the. 
^xperihiental prb^ plans for monitbring it. Mr. 

Seart©^ responded that this, was still in the planning stege, but that 
*^^^y focus on ceiiain Jbb^ pategpries. in certam^ States. He 

noted that they expected the demand to come in certain southwest 
States,, since the' H-2 program, invblvirig 47,00d. entries last year. 




• certification would be doii^' by participating States based on their 
job market situation^ and the l^bor Departm would allocate the 
-.workers propc^ — 
- 4. Zfcm Meissner^ AcUn^ C^mmissiohe^ 

rice^— Ms. Meissner indicated that in recent yeara iNS had been 
. t^'pverwMlni^^te^ ch circumstances," and had found the t^sk 

of adininist^ing the nation's immigration laws to i^ 
She laid tKel;^d^ would give INS the ^neceissary 

guidance and tools for this task. * ^ 
Questions: In response to questions from Senator Siinpson about 
\. the degree of certaihtv required of the femployer under the sanc- 
f - tidns proposal, Ms. Meissner indicated that the Administration's 
'lemployer sanc tions proposal > * * * is really yerj similar^tb Jhe 
pro"tH)sal that has J^n passed twice in t he-^HGuae o f R e pr e s e n ta— 
tives, and reverifies * * the doriyentional TOs^ 
present circumstances, one-can ask eraployerejio make this Jcind^of 
* query arid one can be satisfied if th^ keep a record^ that t_he_query 
has been honestly made." She indicated that they belie V||d[ they 
would be in a strongs position re^ardi^^^^ 

luiowingly ViolEtte the law because they woiald; probably have other 
in formation on t he m^ _ A ' 

t^ike tjte other witnesses, Ms. Meissner stressed "the interrela- 
tedhess jDlf t he ^r(^sQ3^^[\ j3^d said that standing alone, the indiyict- 
i 'ual proposals were irisufTlcient and probably politijjally unaccepta- 
ble^ ^^ , V 

, In respionsf to questions by Representatives Fish and LUngren, , 
Ms. Meissner indicated that there were no plkns to merge the Cus-r 
toms Service and INS, in part because of the desire to focus atterir 
tibn On both the drug enforcement and immigration issues,- but 
that she expected thit^here would be ''a gradual merging of fuhcr 
tidns without going thi'ough the pain of changing-tfte identity of 

the agencies:'* __ ^ 

- In respqpae£to! (Questioning by Representative Ma?zoli, she noted 
that they >^re_uhAble_ to J^^ criminal charges against the pwneiTS 
of confiscated boats which had been used, to bririg aliens illegally to 
the Uni^_ States, and that they were working their(Way tliroUgh 
civil procedures. She noted that the government had lost its case 
regarding the application of the existing crimifial penalties, and 
that one of the President's proposals was intended to msure that 
'criminal sanctions would be a^ailabl^in the future: - - - ^ 

In response to two questions by Itepresehtatiye McCoJlyjh mid 
Lungren relating to the proposed legalization^ program^ Ms. 
Meissner expressed the opini^^ that teinppra^_residehts_u1ide^ 
legalitetion program ^hould Jiave full petitioning rights if and 
when, they attain citizenship: and_that the English abUitjr x^^ired 
. for thei^djustment to permanent status would be minimal,* "an 
ability jtocbmmunu^te^ terms bf basic commerce and jobs, facili- 
ty Mdthin the community." In defense of this/requirement, she 
stated, "The view has been that we are committed to a pluralistic 
society and that we intend: to continue that commitment in 
cdUiitry, but a pluralistic society only works to the extent that 
there are some common fesjures among people, and language is 
one of the mjsuor common features:" . ; , . 




ERIC 



32 



.11. JUI-Y 3.1, l98i» /'united states AS A COUNTRY OP MASS FIRST 
■ .' ASYLUM*' 

He^Hng J^efore tfe^ on Immigration and ReTugie 

Poiicfy-ortRe Senate Commits ^ ^^ Xr^;:^^ 

_ Present: jSerigtor^ Simp^^ WyoJ, Grassley (R., Iowa)! Kenne- 
dy. (D. Ma^s), and Deeoncini (D, Arizona) -v^^ 

, ' . .-ij.-:-^-- 1 .... : .. . ■. • . 

A." Opening statement of tfiemibcommittee chdtirman 

. _Senator _ Alan Simp^s_on"^TOgl^^ outlining the major problem^ 
. this country has recently lacea^due^to "mass asylum entfieis, includ- 
ing the ooste_ incurred _l^_Fe_d^^^^ ajad local governments, as * 
well as voluntary agehcies and indjyiduals, to house, process, arid 
■ : resettle these e^ and ponder- 
ous nature' - of asylum proceedi^ngs, adjudications, and the appi&a^ls. 
process whibh the deterniinatiori of 
' : Guban and Haitianjstatuk Hb pointed out that the United States is 
\ signatory to the 1967_U.N.J?rbWcp^ Relaiing to the Status Sf Re^^ 
gees and tx)Und by that agreement to refrain from retUfnin 

* 5ohs to a cbun^£ ^vhere. they He added that 
that/does not m^n that we have to -accept all legitimate ksylees 

' for permanent ^es^^ ' • 

. Serjator Sim'psoir further sajd^these. hearings would atempt to ffe-, 
.^pAyOwo js^sues: (l>_the_ fe^l_ sMtu3 and Haitians 

\ who have entered the Urfited Statesj and <2) the policies and pf dee- : 

• dures wiiieh sW adopted to. handl^ cases 
and crises. He pointed out tliat clear and stra^^^ and pfdce- 
dtires need tb^e dev^ assist in distinguishing between le- 
gitimate and frivolous asylum claims &nd to ensure refuge is pro- 
vided for legitimat^^jfiSylees. ^ • * 1 

^B. Administration p ^■ 

_1. Thomas Enders, Assistant-Secretary of Statef ibr Inter- American 

. Affairs; ^ ' _ ^_ / : . ^ 

• 2. Djoris Meissner, Acting Gorhmissioner, Immigratiori and Natural- 
' " ization Service (INS)^ y ^ 

: 3. Phillip 'N. Hawkes, Director, iSffice ^rf Refugee Resettlenjent; De- 
- partpient of Health and Human. Services LSHS); _ _ ; 
4. David Hiller, Special Assistant to the. Attorney General: 

Siatemehts . / ' 

1: ^hpmas Endei^ address^^ foreign pblicj' implications, of 
large-scale migrations; from various foreign countries to the United 
Sjtates^ he emphasized the differences between a politically^nspired 

/'^exodus, sucji as that from Cuba in mid-1980i ind the sustained exrS^ 

/ iration p from ^ country on the basis of individual chbicte, 

such as^Has_occu^^^ with Haiti, He outlined fpur elements the Ad- 
ministration wishes ^o accomplish regarding preventing future 
mass exoduses frbm^ (1) assuri _tha:t th'e Cuban leadership, 

and people kno\y what the U.S. response will; be to a new Mariel' 

> Matlift; (2) deny Castrb the Use bf U.S. bbats Jbibring a flbc^H^ of mi* 
grants'to this country^ ;(3) allow the Coast Guard arid Navy to inters 
diet Cubah^an<^thira country vessels, with th^ cbrisent of the third w 

, cburitri0s,r if there is reasonable cause to believe they» may be en- , 
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r igaged in transporting illegal aliens in violation of U S? laws; and (4) 
provide for immediate detentida and j)rpm^t exc of those who 

do arrive in the U.S. and are found inadmissible: 

2, Doris Meissner &dressed_the_inadequacy pf^^c^ 
and procedures-to deal with mass arrivals of undocumented aliens. 
She listed the 7-pbiht_prdgrai^^ AdmiriistratioH to 

prevent the recurrence of a Mariel-type exodus, deter the continu- 
ing arrival of uhdoeum^^ with the large 

mimber^of jindocumented Cubans and Haitians already in the 
United States.;v _ _ . ' " 

Ms. .Wfeissner^described what would be included in and the ra- 
tional^ for. some of the reforms proposed by the Administration. 
She emphasized the Teforms proposed for asylum _ahd exc^ 
proceedings which would proyide: that admissibility of undocu- 
. mented::aliens would, he. determined 

tibh officers; that as^lUm apfilrcations would be adjudicated by 
asyiunj officers, with judicial review available only _as_^art_df_t^ 
iudTciaf review of final oi-dets of exclifsion and deportation; that 
-there would be no judicial review of asylum dem 
documented aliens suWect ta exclusion; that full adversarifd hear- 
ings would be retaihed for those cases where^there is so 
mentary claim to enter; and that the period for filing for a review 
of a deportation order WbuW: be shbr^ 

days. She also described the proposed emergency immigration legis- 
lation.- ^ ^-A _i . ^ , 

, 3. Phillip Ha wkes discussed the role of the Department of Jlealth 
ai!d Human Services LHHS)_ in de^^ with^yie influx of C^^ 
and Haitians and provided- background information on the efTorts 
of other Federal apncies. He sai^^ Refugee Educa- 

tion Assistance Act authorized provigion of certain assistance to 
Cuban and Haitiahj Entrants and that; Under this authority^ HHS 
^^e^tablished the Cuban-Haitian Entrant Program in October 1980 
which prpyides Federal funding for assistance and services^ Thirty- 
tveo States participate in the program: o According to Mr/ Ha wkes, 
HH^ls rpppnsible, for cdordinating and assisting Cuban ^entrants 
at some detention facilities, including arranging for their initial 
placement or resettlement. — ^ - 

Questions; Senator Simpson asked Mr. Enders about the status of 
the' Coast Guard interdiction program, and Mn Enders responded 
that the Administration believes legisjatij^e aut^^^^ 
gram already exists and4;hat it is currently being discussed with 
the Haitian goverhmeht They hope to begin the program^ soo^ 

In, response to a question from Senator Simpson, Mr. Enders 
stated that a mass exMus like the Cuban . emigration, last year may^ 
be imminent and that preventing it depends upon ''the; assertion of 
our hatibnal will.'VHe said large-scale individual migrations such 
as-that frem Haiti are not anticipated in the near fiiture. ■ 

In response to a question from. Senator Simpson^ Mr Enders said 
that the State Department believes _mcLSt _HaitJan8,_E^^ 
and NicaragUans are economic migrants rather than victims of per- 
secution as defined by the Refugee Act of 1980, In related questip 
ing by Senator Kennedy regardini^ the issue of voluntary departure 
by the Salvadbrans and hb^V their status differs from that of the 
Nicaraguans in 1978-79, Mr. Enders responded that the Salvador- 
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ahs are not subject to persecution as defined bj? law. He said there, 
been Ibrig-^^^^ SSlvadoranS to this; 

: / country and the State Department has rifa reason to believe they 
being singjed_^^^ to questions 

from Senator Kennedy regarding Mexico's policy Salva- 
ddrans^ Mr: Eridej-s sm is unable to return 

them. Senator Keoinfedy emphasized the level of violence in El Sajv 
y^dpf arid; said tha^^^ he hoped the policy regarding those fleeing 
would be continually under review. The need for fedefirtirig the leg- 
isjatiye jneaningL of //refugee'* arid "persecution** was Ikter ad- 
. jdr^ss^d by JSenator Simpson who indicated he believed such a rede- 
^ flnitjpn w people can qualify when they risk 

injury^ and death byi j)eing m a country. Ms, Meipsrier, jri response 
to questions from Senator Simpson, stated; that' she biHeyes the 
current definitions are adequate. 

requested 1^ Senator Simpson. Mr. Hawkes described Q^R's 
role in _monitoring voluntary arid jinvate ArMrijzatibris as rei^iew- 
: log their j)rbposa!s arid trying to monitor their activities to ensure" 
the conditions 4)f the proposals are nlet. He suggested that spbrisore.:- 
might benefit by having better orientation to their responsibilities 
^^^^r^^^^^^^^S ^^^^^ br_lega_l respbrisibil- 

ities riiight result in fewer people agreeing to be sponsors. 

^^^^^ ^^^.^ s^ve^t^^^^ aspects bf the 

Administration's proposed program: Senator- Simpsoh. asked about . 
the proposed renewable term^ Haitians 
. and Ms. Meissner said that the system was designed to provide for 
safe mdriitdririg but that it wbuld be a corisiderable administrative 
burden. _ i v ^ 

Mr. Hrller, in r^spprise to a questibn from Senator Grassley, indi- 
cated that determining wiiether an jllegal alien was fesidirig in 
this cburitry prior to the date specified in the President's program 
could be difficult: He said that they would rely ori factual evideribe, 
such as forms_br tax receipts. ■ 

In resi56nse to questions from Senator Grassley, Ms. Meissrier 
said that U.S. acceptance bf Sbutheast Asians as political refugees 
is an interim decision which ^ould be reviewed iri .cbrisultatibri 
with Cbrigress iri Septeriiben She said informatibn for case deci- 
: sions came from One-on-dne interviews and ari overall^ ^ssessjrierit 
of coriditijDris in a particular part of tHe world. Shfe said that many 
. ' believe the flow from Southeast Asia is charigirig, reflectirig riibre 
eriiigrarite than refug^^ _ _ • ' 

in response t^*" question from Senator Grassley, Mr. Eriders in- 
dicated tJiattJieAdmihistrat v/ants to return the Cubans who 
are inadmissUDle^under- law to Cuba but that he wbUld rather ribt 
detail pj^ssible riiean3 bf accbriiplishihg this. > • 

C. Sehalorial pan0^; : ^ v ^ 

1. Hon. Paula Hf Wfc[^?r^U^^enator-from the State of Florida; 

2. Hon. Lawtbri Chiles, U.S. Senator from the State of Florida; 

3. Hon: Waiter 3^ U.S. Senator frdrii the State bf Keri- 

^yckyi L ^ _:/^iL*' > : 
j 4. Benjamin eiviletti, eb-chairman,^Q^^ Cdnlmittee for Iriiriii- 
gratibri Reforrii ' 



Statements 

L Senator Hawtansjndic^ ted that Florida receives much of the 
mass migrations from other countries and that this is causing prob- 
lems' for the State^She smdth^^ Januaiy 1, 1981 to the 
present, it it estimated, that froin 16,00Q--32,0pD Haitians have ar- 
rived in Florida in addition td the people who arS*lyed during the 
Mariel boatlift She said , that Florida estirnates that; services for 
these,al_ieh_s_ will cost a iiiinlmimi of $30 million' tha't won't be rjeim- 
bu^ci by thevS'ederai Goyernment and that, in addition, the influx 
of 'aliens is of possi- 
ble^subversives from Gubsq and increase in crime/ ' ' 

She indicated tMt ii^ 
problems and require a national solution^ She believes the people 
of Florida feel the U^S: P?*^- She sup- 

ports legislation to penalize boatowners who bring illegal aliens 
into the_co u h try, _She__alsq^ s ujgpbrts :speeding u p the ^ exdusionaiy 
hearing process and creating additional holding facilities for aliens. 
• 2. Senator Chiles said that dealing with Idng-terni immigration 
issues wiii help the situation in Florida eventually, but that that 
approach will take^tjirie arid the situation in Florida is in a crisis: 

' He belieyes there are flSws • in: the Admihistfatioh's proiwsals for 
bbth thg^shprt-term arid thb Idrigrtenn. He indicated that for the 
short tfeVm, the proposals don't stop the daily flow of boats to South 
Florida.!, He said .holding^ facilities ^fe already overcrowded and 
they need funds now for additional facilities, located outside of 
&>uth J'lprida^ He also indicated that he believes action, should be 

"taken immediately return to Cuba criminals convicted of ^ap_leht 
crimes._He ^jnt^ but that there has been a gtfiat increase in 
crime in Florida and the administration of justice 'in South^Florida' 
fe.on the jKJirit of collapse.* He indieated that he believes^ the INS 

" budget should be increased so that it can enforce immigratibri laws^ 
Regarding long-range solutidn$, jSenator Chiles said he hsBus intro- 
duced^ with Senator Huddlestoh, a bill to ref6rm_the immigrato 
laws. He believes we need to better control immigration, including 
lipiiting the total numbers admitted^ create, stronger emp^^ 
sanctions than the Administration, proposes and a^ noncounterfeita- 
ble social security.card; arid seal the border before corisideririg ani- 
riesty for illegals. , : - - _ 

3. Senator Huddleston indicated tl^at he 
the right, to deterinine #ho comes^"this-counJ;i^ and what proce- 
dures are established to integrate the m^ He 

couldn't consider a pereon as having not entered the country until 
he/she has gone through the ad^udicatibris process. He. believes this 
approach is necessary in dealing with jnass influxes of people. He 
also said it shbuld beLptablisMd thj^^ for 
U:S. citizens should not necessarily b*ayailable for aliens. He be- 
lieves that the _mbst_ imi)brtarit j)art of arijy^^^ P^lipX'i- 
that the distinction between fear of punishmient. arid fear. of perse- 
cution be spelled biit. fie said ''persecution" should be oased on 
conditions that existed before the individual left ^is couritiy^ al- 
thbugh this could be mbdified in certain exceptional circumstances: 
Me indipated that this issue is addressed in S. 776, ari iriiriiigratibri 
bill iritrbdiiced by himself ariq Senator Chiles. 
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. 4. Mr. Civiletti presented principles he believes should be applied 
in any serious attempt ta address 

U.S. should design its programs, and policies so it is not a country 
of first jnass asylum; (2) we should encourage processing prior to 
ehtiy_ because it _is_p^ the United States ta 

deal fairly and soundjy with an irregular and spdradic_ flow of 
people claiming mass gsylum; (31 the United States should adhere 
to the principle that asylum is for persecution as defined by the 
I^'sfugee Act; (4) ^he law should provide For one Fair and expeditious 
proceeding and perhaps a limit of one appeal on the record; and (5) 
those lawful entries who are here should be Fairly supported, and 
since it is a national problem, the Federal Government should bear 
its^hafe of the fespdrisibility. 

_ Questions: In response to questions from Senator Simpson, Sena- 
tors ^ Chil^ and Hawkins addressed hp^ mol\a frbni 
Florida might afFect their due process rights and asylum proceed- 
ings^ Senator C3iiles commented dri the urifairness of the current 
systjMn._ He ^aid that Few Haitians have been deported since ISTS 
and that they are getting more than their due plr(K;es_s_ rights. He 
also said_ that the! righte those who wish to enter this country 
legally appear to be of less concern than thdse who enter illeg^ly. 
.Senator Hawk^^^ said that judicial decisions and lawyers have 
slowed the asylum procedures by s^ch actidns as requiring iridivi<t 
ual hearings, iriter^^^ the role of lawyers in 

§romoting delay in the HaStian^ proceedings should be investigated, 
he indicated that she believes 'due process could be dhtained any- 
where in the United States: Mr: Crviletti said that if the sole pur- 
pose of pdstpdnirig heari^^ also said 
that remoying aliens from Florida for proceedings is not a failure 

of due profeessv „_ 

. Senator Huddleston, in response to questions from Senator Simp- 
son, indicated that he believes the definitions of "refugee" and 
"perse;cutiori'\ are good if they are modified to include the caveat 
that certain^conditions had to exist in the hdme cduritry before Uie 
persgn left. H_e_added_ that he doesn't think the United States is afp- 
plying the definitions consistently from one grdup seeking asylum 

tdahdther. _^ ' 

Senator Simpson asked whether Cubans^ and Haitians-dispersed 
to other areas df th6_ United States, would return to Florida in 
order to be with their families and ^colleagues, and whether this 
desire for family reunificatidri would alsp ericburage a cdritiriued 
Influx of refugees coming to join those already here: Senator Chiles 
responded that the Haitians are ndw cbriceritratedjn Florida pri- 
marily blecause of the Cfeurt rulings there which ha^ve made the 
hearing process slow [and their chance df depdrtatidri lessj He said 
*^1>^ Cjibaris have teride^ concentrate in Florida because of the 
proximity to euba and the similar climates. Senatdr Hawkins 
pointed dut that the Uhited^Sta^^ return Haitians to Haiti but 

that Cuba will not accept the Cubans: She believes reuniflcatidn df 
families should apply drily^td immediate family: members. 
_ Mr. Civiletti made several points about the proposed interdiction . 
program in respbnse to #questidns from S^a^^^ He said^ 

that iriterdictioh at sea can endanger human lives; that the prol> 
able cause neciessary to interdict is fairly substantial legally; arid 
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that when there is resistance to interdiction ^t sea, it makes the 
situation very danger arid internationally. He 

lieves interdiction can only be a partial solution, used with other 
deterrence Jechni^ues. Senator Hawkins suggested that escorting 
the boats home might be an alternative to interdiction. Senator 
Huddlestbri agreed that U.S. actions are sending a signal to the 
rest of the world and that the message has been that these; people 
are uncdriditidnally welcome, ahd that now it Should be that 4^^fu- 
gee status is not automatic and procedures ^yill be enforced. Sena- 
tor Chiles also said that we have been sending sign^^^ 
age people to flock h^re and that we can cheihge those signals. 

I>. \Hon. Robert McClory, U.S. Representative from the State of 1111- 
hois 

Statement 

Representative McCldry said that the United States must ad- 
dress the issue of the status of the Cubans and Haitians already in 
the United .States and adopt firm measures for hahdlihg future il- 
legal migrations to this country. He pointed ^ut that most -of the 
Cuban/Haitian "entrants" have been resettled alhd that the United 
States cannot uproot them: He added that those Cubans who 
cannot be resettled in communities because they are disfuhctiohal 
or antisocial should be returned to Cuba. He said that the illegal 
iirimigrahts entering since October 1980 have no special sf»tvis and 
should be given expeditious administrative hearings within the 
limiis of cdurt decisions. He said that to deter future flowsv we^ 
must establish our credibility in terms^of removing those who have 
ho lawful claim to stay in the United States arid that we_ must dea] 
more firmly with Americans who iliegally transport people tq the 
United States. He gi^ggested that other cburitries be ericpurag^ 
share in the burden of resettling those fleeing persecution'. To pre- 
vent additiorial mass arrivals, he suggested that, we bbtajn t^^ 
operation of sending countries to prevent the initial departuresj 
thatWe discourage passage through third CQUritries of _m^ 
headed for the TJjiited States; and that we facilitate joint efforts on 
the high seas to iritercep>t_ illegal migrarits/H^^ he be^ 

lieves INS must have resources in order to facilitate proriipt deter- 
miriatibri of asylum claims^ He _belie^_es a 

available in asylum cases and it mjast be conducted promptly and 

prbyide_ the_ final answ^^^ tb challenges of excludability. 

Questions:- In^ response to questions from Senator Simpson, Bep- 
reseritatiye McClbry said tha€i>prdcessirig screening should be 
done before refugees reach the United States. He said Sbuthea$t 
Asians ^re processed abroad and that there should be 4Si way of 
doing that in the Gs^ribbeari. He further said that he belieyes.the 
U.S. military should be used to interdict persons attempting to 
enter the U.S. illegally. Represeritati ve McClbry i_ridicated_ that 1^ 
believes there is a role for the UJM. High Commission and the in- 
tergovernmerital Cbriimittee on Migratiplh in helping provide a 
forum for bilateral and multilateral discussions. He favors the cre- 
ation _bf a_Westerri_H§mispl^^^ Migration if it would 
induce Latin American countries to agree to try to resolve the 
problem of exploding populations in the Caribbean. He stated that 
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Prpgrams that improve the economic status *of Latin :^rnericah 
^ ■ countries might Eeduce^the numbei^ of. pepple wanti^^to leave 
' thoae cp'uhtries.nH sUJtestedj that the; InteKA^^ Foundation, 
which uses private funds to promote economic developmerft, could 
possibly be expanded. He indicated that he dbesn^t think the defini- 
tions used for "refugee** and " persecution'* should bie expanded. 

E. Hon. Shirley €his^^ U.S. tfe^senlutive from the iMh bis- 
tricl of the State of New York . * - ' • 

^ Statement ^ ^ *- • - 

Representative Cfiisholm spoke in. her ci^acity^-Chai^ of 
the Congressional Black Caucus Task Fprce^ilnJ^Ref^^ She ad- 
dressed the issue of the United States becoming a coimtiy of first 
asylum and U.S. asylum procedures, saving that the JJ.S. has relied; 
on the political qualifications of those' seeking asylum: S^presenta- 
. tive Chisholm addressed various \Administratipn proposals: She in- 
dicated that streamlining asylum prbceduies' would reduce Hai- 
tians* access to- the courts.- She said that iriterdicatibn at sea- was 
prpblematic and dangerbus physically and internationally^-She in- 
rdicated that the United States has reason to^ believe; th^_ Haitians 
would; be persecuted if retuY-ned to Haiti and that interdiction 
-would violates the principle of fefdulem^ht as cbritairied in the_U.N., 

' Prdtbcbl. She also oppbsed the renewable t^rm entry card. proposed ^ 
by the Administratian because it* is q^ohfusing ar^^ 
'delays resblution of the Cubans* and ^Haitians* status; and she op- 
posed the English language -CajpabiliQr reg^^ 

'- out that the Administratipn proposal ^makes no provision forPeder-' 
al reimbursement to States and localities for Jpci^ ser^ces for the 
entrants. She fa vb red a policy suggested by an amendment to the 
Foreign Assistance Act of 1981 whiih ties all development assis^^^ 
ance for Haiti to a responsible development program, an end to 
human rights: abuses^ and a reduction of illegal smuggling of per- 
sons, into _the_ United States. ^ ' 
• Representative Ghisholm recommended that those applying for " 
niass asyUim be__trea^te for the purposes of 
processing. She said the U:N: Higtf Commission on Refugees cbjild 
assist in the_ screenings stateside refugees. She mentioned 
legislation she h^ reintroduced in this Congress to grant refugee 
status to Cuban ^a^^ Haitian entrants and those Haitiahs who ar- 
rived in Florida as of May 18, 1981. 

Questions: In r^^^^ from Senatbr Simpson re- 

garding whether her bill might provide incentives foi^more persons 
from the Caribbean to enter the United States^ Representative 
Chishblm said that she believes Haitians are not economic refu- 
gees. She also said that the United State3_cojLildri_*t absorb all the 
people who would come here on the basis of economic need: In re- 
sponse to further questions from Senator Simpson^ Representative 
Chishplin indicated^ that the definition of persecution should not 
allow us to be selective^about our human rights concerns in various 

;CdUntries, She indica^^ during periods of economic stress, 

'there is fear among those already in a country that newcomers will 
take away some of their opp^^^^ that , 

she has bbserved that many of the pewcomers take jobs below 
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minim um wage, j ob§ ithat others wouldn -t >c^^^^ _She_ agreed that 
the hearing process in asylum cases should have one step for civil 
actibhs arid one for appeal. - 

F. Public inlefesl pahet * \. * 

1. Ronald Gibbs, Associate Director, National A^ociatibn of Gouh-. 

- ■ -ties;- _ - :^ •■ . . ^ _ - ^ 

2. Dale^F. jSvvartz, National Forum on Imtnigr^cHi and Refugee 



3. Wells Klein, Executive Director, Uhitfed States Committee for 

-Refugees; - ^ _ J - ' % 

4: John T^h_hula,'Q)mm^^ Affaire^of* 
. the Americans-Council of MdfiiiftarS? Agencies jbr Foreign Serv- 
ice^ .arid oh Behalf of Ji^^ Church Wprld^l^nrice^^ 
Council of Churches; and American Council- of Voluntary 



. Statements . 

. X* Iv Ronald GiBbs pointed out that county governments must deal 
daily with the effects of national immigration fiUid refugee policies 
■ : iii such areas as housing, jails, schools, fmd hospitals. He said his 
. brganization supports: (l) contingency , plans "^fdr. hanging -future ^ 
• - mass asylum,; identifying a lead agency; (2) stronger measuresvto ' 
* . 'prevent ^ r^eurire^ of the Mariel Jboatlift, proceeding cautiously 
; in the area of ihterdictibn on the high seas; (3) tempwary detention 
"i; -pf iijass asylum applicants In federal facilities generally;6^ of 
" / llea^aly impacted areas sUch as Florida, f>ehdihg determiriatidh^of 
' their -Status, but releasing no^-dang^rous^ applicants into communi- ; 
ti_es_if the processin^^ to take a long timej (4) developl^ 

°^_?^^^^"^??^^^^^^^?!^^^yA^®_^®^^^^ for j^settling 

iTiass asjdees .States _ ahcL lpca_Uties__for_the 

cost of assisting asylum applicants; (5) extending to ^yiiim appli^ 
cants the same Federal assists provide^ \d refugee^ 
and Euban/Haitian entrants; and (6) permitting Cubans; and -Hai- . 
tiaiis currently residing ift this Co^ as pf' July Ij 1981, 'to ■ 
remain in th^ United States and tQ> apply for perm^ent resident >' [ 
alien status after they have been here at least 3 years, with the 
r^patriajbidh of criminals, mentally ill, and those subject to exclu- 
sion i$n other grounds. __ 
_ 2^ Dale Swartz m tension and backlash in Miami 

. from mass asyluni entries is effecting tJ.S. immigration policy and 
Pplitics^ He_in_dicated_ that the Adnjihistration proposals, wiJL not 

" scrfve immigration "problems and that, they represent a departure 
from the furidamerital tra^^^ the XIriited 

States to the rule of law, regardless of color or national origin. 

3. *Wells Klein indicated that his brgariiza^^ 
damehtal pnnciples must guide mass asylum policy: (1) the 
United States must have control ^nd must appejar to have control ^ 
of the flow of people. permanehU^^^ mass asylum 

policj^ must be consistent^ with what we: ask of other nations; and . 

: ; (3^)_welmust fuljy pbserVe fiindante 
'^:.said that persons needing a tempoi*ary safe hayen should not be 
confused with refugees peRiji^ 

He also said that when persons move ^ across a third country to ' 
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reach the United States, the third cou^try should actukfly hie the 

, country of firBt asylum.^^ . -j. _ 

^ -_ I?e proposed that policy be Based on the following \^ 

guidelines: . XIX accepting the obligation of b^ing_a_cpuntii of first \ 
asyluin and thus not interdicting at sea or pushing boats off our 
shores;' -(2) reserving the right to detain asylum ajpj^lic'ants^or 
. Permit _them_temporaig^^ access to our society; (3) recognizing that 
, there are more people in the world who meet our de|ijlition of refu- ' 
&ee than this cpiiht^_can_ accept;, and (4) repatriating or relocat^g f 
those who do not meet the test of a well-foiihded fear of pe^slro- 
; tion. V. > ^ - _1 L / ' ■ 

4. J[ohn T^tmtiJa said tfiat tj^e^United States has^no policy Of pfo- 
gram for dealing wth^ indicated .that 

the processes used seemed to discriminate against 4;he Haitians. He 
• added that the n^dling of both the Cubgns. and Haitians has been 
detrimental to their welfare and has-eaused bad feelings' in Florida 
and has been airain on Florida sociSl^^ervices and Educational sys- 
tenis^ He_ said that in this atmosphere tfte voluntaiy agencies have 
. had difficulty- responding to pedple who have imin^ate^needs. 
__Questip_nsj In jesj)orise to. questions from Senator SimpsonVa ge;i^ 
; , era! cotisensus cwas expressed that there is sl need tb_expedite the 
hearings and_apjpeaj pro^ in asylum cases.* Mr. Swartz and Mr. 
-■ Klein pointed^ out that this should hot be used tb justify unfair 
tfeat^ment or expe^^^ 
Mr. Swartz, in response^ to questions fr-om Senatdr Simpson, fec- 
, dm mended Jthat preven^tixe. measures, such as' encouraging the; U.N . 
to develop resettlement opportunites out of this countiy, be utilized 
so that all asylum applicants, won't choose come to the United 
States. Mr. Klein pointed out that U.S. processes have to be de- 
signed to facilitate resettlement in third countries. _H added that 
the signals we send other countries .^re part of the pull factor 
tpward the United States. Mr. Tenl^ula said we should 16blg^at ;the 
use bf extehded vblu^^ l i- * 

Seriator Simpson .asked how the panelists felt about applicants 
fbrasylum being rese into communities pending determination 
^ of their status: Mr. Kleirt said the decision shdiild be bas^ on bur 
ability to retrieve^ them frbm^ their ability to exist in soci- - 

ety, and society's \;vdiiingness and ability to accept them, Mr. 
Sw^rtz discussgd some ^b^^ creates, Mr. Ten- 

hula spoke of th^ confusion and pain that comes to asylum appli- , 
eantSf sp(5nsdrs, and local commuhites /whe^^^ is. urged 

but no legal status is conferred. Mr. Gibbs said it is a-^uestion of 
equity, and that the backlash cdme$ from what isjibriefor U,S. citi- 
zen_s versus what is done for the peop^^ being resettled. He also 
said he thinks resettlement 'iri areas Other than those already bver- . 
Idaded shjjuld^be ekpjb^^^ . , 

Senator Simpson ^ked whether sponsors, shduld be required tb 
assume more responsibility arid Senator Grassley's ques- 

tion regarding whether precedures similar to those used in Idwa's 
refugee f essettlement program cbuldhlt be used with Cubans and 
Haitians. Mr. Tenhula said that the 96-d^y wijrk permits for 
asyluni applicants hag been an administra^^^ / 
of refugees hayeri'^ Mr. Klfein said that voluntary agenjiies • 

were under pressure to just ^pdve the Cubans arid Haitiaris but of ' 
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the camps. He said that national agencies may need to emphasize 
more, bdck-up support sponsors arid that some ttew resettliteent 
models are being developed,. Mr. Swartz pointed out that tha fail- 
ure to resolve the status of the Cubans and Haitians resulted in 
confusion regarding institutional relationships and. fiscal flow., 5Ir. 
Gibbs commented that no one^ has really defined -What constitutes 

effective resettlement and he thinks that needs_to_be done, 

In fespbiise to a questidn jfrpm. Senator Simpson about the use of 
group profiles in asylum _decisipris,_Mr._Sw^ depends * 

on who is involved. Hje said |ilat Ihe State Separtmerit'^ ^ttitude 
toward the Haitiaris,_despite;a coUrt ruling, is an e^ 

of how such decisions should not be made. Mr. Tenhala said that a_ 
variet5^ of nbri-govern mental' organ iza^^ 

^ 1 ■ - _ _ _^ ^ r,^ 

III: SEPTEMBER 22, 1981, **ANNUAL REFUGEE COKSULTATION FOR 1982 

Hearingi^before the Senate iSommittee on the Judiciary, . 

Senator Alan Simpson (acitirig chaifmai* of the cdmrnittee) pfesid-' 
ing: ^- ' : 

Present: Senators ThUfrporid (R., S.C.), Simpson (R, Wyo.i Grass-, 
ley (R., Iowa), Specter (R, Pa.), and DeGoncini (D., Ariz.)c ' 

i;;^:/^. ©penin^ statement of th^^ acting cKair7r74xh ^ 'a 

Seri^tdf Simpson explained^ that the Refugee Act of 198d4-equires 
annual consulta^fon between the Executive Branch arid Congress 
pri refugee admissions. He said that after th^ consultation, the Ju- 
diciary Committee would, forward its! recbm&endatioris on admis-' 
sion levels for. FY 1982 to the 'President: He said the Comniittee 
would also^ as part of its o versight furic tipri assess^ the effectiyeriess 
of the^ policies and procedures governing Federal refugee assist- 
ance. He^indicated that he believes the UriitetLSMtel^ adhere 
to the statutory provisions limitrng refugee admissions and empha- 
sized that refugees_are_ari iriterriatiprial proble^^ iritef na- 
tional solutions, and tha(t the United States cannot accept foK per- 
marierit^ rpettlementiall_w flee their countries. He pointed out 
that refugee, ''entjSfit;" and applicant for asylum adriiissidns have 
been far abdvfe: the number established by the Refugee Act: He sug- 
gested that th^' United States might better assist, in ways other 
than acbepting tliese people. fot resettlement^ Senator Grassley said 
he supported these cbricerris. The stateriierits of Senators Keririedy 
and Hefliri were entered into the record. ^ - 

B. Administration panel ' ■ / : ' : 

■ ' ' ^ i. Statement and questioning af William French Svjith^ At-^ 
^prney_ Genem^ ^^ccgrnpanieid p Doris 

; Meissnery Acting Commissioner, Imfnigration and Naiu- 

^l^v ^ ralizdlioh Service ' 

Attorney peneral Smith described how the Refug^ee Act of 1980 
.changed the procedufes fi5r admission and resettlement of refugees. 
"H^^said the Administration's proposals, in this^ the prodi, 

uct" of intensive inter-agency' consultation: lie indicated that the 
cUtrferit U.S. admijsioris program iricXudes alterriatiye^m^^ 
s^ttl ing refugees before they are admitted to and resettled in the 
lifted States, including, voluntary rf patriatibri to a;^efugee's cdUri- 
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tiy_ of origin, resettlement in a country of first asylam, and reset- 
tlement 4n_ a thirdr. country other than the United_States._He said 
the adniissions program also serves U.S. humanitarian and foreign 
,v policy interests^ ?He indicated that family reunification is a JP^br 
factbr iri selecting rfe^^^ to the Uhited States. He 

said the President was recomraemjing-the admission of 173,000 re5 
ugees for resettleThent in the Uriited States for fiscal year 1982, as 
foil owar Soviet Union— 33,060; Eastern Jhirope— 9.500; Latin 'Amer- 
ica7-2,000; Afncar^3j8^^^^^ Asiat-120,000. He de-' 

scribed the circumstances affecting the number of admissions re- 
9^^sted for each g^^ the mass asylum e-ntries,. ''to 

a ^large "extent involving questions of illegal immigration under the 
covet of applicatidn for asylum,'^ wbujd be addr^^ by the Admih- 
istratibh separately in legislative measures: He descrired how refu-; 
gee admissions ar^ determined in practice,^ pointing but that each 
refugee, application is analyzed iji^dividually by an INS officer. He 
said that the officfers rely heaSTly on views bf_the_ Department bf 
Stete_(IX)S)_r^arding determinations, in the cases. He said 

the domestic impact of admission levels have im|)brtMt_budfeetary 
implicatjonsjfplr ^a^^ levels bf government and that, for this reJtson, 
proposed admission levels Imve Jbeen set as low as * 

^nator ThiiiTObnd__stat^^ the influx of refugees to the 

United States has always been a^ difficult problem, requiring ^ bal- , 
arice between welcoming that cannot 

take all who want io come. He indicated that be believes the defirii- 
tidn of refugee must h^^ the Refugee Act and that 

political persecution, within the definition, must be clear and ascer- 
tainable by U.6. Officials^ He_saii the United States must develop a 
better pohcy for finding other countries who will accept the refu- 
gees^ ani diplomatic methods of returning: them to their country bf 
brigiri._ He said the . DOS Should take a stronger role in using for- 
eij^ policy objectives to address the pr(33lem_bf refugee admissibhs. 
Finally, he indicated that Ke believes tWer positions of refugee coor-:. 
dinator in the DOS and commissioner of INS should be_filled_l^ 
* the Administratibn an that these vacancies may have coritribirted 

to the delay in developing a viable refugee admissions policy. 

Senator Simpsph q^^ status of budget restraints on 

INS and Attorney^General Smith indicated that he believes the ef- 
ficiency of the bperatib^^ improved tlu*ough 
management and organizational changes^ T . 
?Jf\ **^sP?Aise to que^^ Senator Simpsbh regarding the Ad- 
■.■iv mihistratiori's poficy tegarding resettling refugees who have offers 
ofor resetttei^erit in bther countries but^ertlr_tb come to the 
United IptateSi S^^^^^ as^with Soviet Jews and israel,i'Attorn^ Gen- 
eral Smithy indicated that generally in such cases' we would iiisist 
the refugee go Jp_ the country, although we do admit some 
r Soviet Jews und^r these circumstances. Si^natdr Simjp^^ ques^. 
tioned whether the^lahg^ in the law might better read that the 
J Attorney General:jna3radmit to theJJnited States an^efugee who 
is r//,npt acce^^^ ahy'^rei^ couh- 
tr^" instead of ''hot firmly resettled in any foreign country." 

In response to questions from Senator Simpsbh regarding the use 
made bf some refugee categories. Attorney Dene^aJ Smith said that 
to be admittQjd under the family feunificatibri categbiy the perabh 
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must also have refugee status and it thus ha^ not resulted in large 
nurrtbers ipf entries.. He said that generally the . 
equalled the number of authorized positions: He said that the"oth- 
§rwis(e pfcriMional in^ cate^ry has not b^en used to bring in 

additional refugees to reach the consultation figure: 

Senator Sinyison a^ 
on Referred refugee applications and Attorney Senel-al Smith 
stated that INS w^^ the defiriitidri of refiijgee as jet . 

forth in the Department of Justice Office! of Legal^^gbunsel memp- 
randum. He indicated that he believes INS officials^ rather than 
State Department consular officers,.; would be the most appr<^priate 
persons to make the determinations. 

^ Stater^kfit jand m Walter J, Stoessel, Under 

Secretary for Political Affairs, DOS^ accompanied by 
Jame^r N. Ptm;elif Acting Director, Bureau for Refugee 
^Programs, DOS 

Mr^ Stoessei indicated that the State Department's responsibility 
in_ tbe deyglp_pm_ent the Admihistratibn^^^^ regarding ref- 

ugee admissions was to ensure that foreign 4)olicy objectives re- 
ceiyed proper cptsideraticm ._ He^ _that the Un_ited_ States assists 
refugees in part because i^trge refugee populations can threaten th^ 
stability' of countries where_thex first Aeek_asyl u in . said Rant- 
ing first asylum provides time for the development'of humane solu- 
tions, inc lu_dirig ,vql un tary repatriation, settlement in the region, qr 
resettlement in ' third countries. He said U;S. support of interna- 
tional codgeratidn in. refugee situations has reassurfed countries of 
first asylum that their **plight would not be ignored^ the interna- 
tional cdmrnunity.'' He said he believes that a precipitous decrea^^ 
iii U.S. support could lead to an unraveling of the international 
system. said the United States has established criteria and pri- ; 
oritijes to Help determine Nvhich refugees should be admitted to the' 
United States, including those of special humanitarian concern, 
those seeking family reunifi^^^ those; whose admission is 

deemed in tne^ national interest: He reviewed the foreign policy 
cbilsideratibhs in th^ Admi hist rat ion's proposals on refugee admis- 
sion levels: 

Ijt response to iiues^^^ from S^riator^Specte^ Stpessel indi- 
cated that the admissions number for the Western Hemisphere is 

- Ip^ because many neighboring^ countries are wiUiri^ 
asylum and . that, in some cases, people are fleeing for economic 
reasons^ and-wduld not be persecuted if returned to their country of 
origin. Mr. Purcell respbrided to questions regarding plana for Hai- 
tians who are coming to the United States by stating that they gen- 
eraUy: believe Haitians are cbniing. here for ecbribmic reasons but 
that <>ncelhey are in this country Uiey can request asylum and 
their tases will be consider^ indicated 
that they are^ studying ways to avoid another mass Cuban influx^ 

Senator Specter^ asjced aDbUt the small number of refUg^^ 
sions proposed for Africa, and Mr. Purcell said that Africans have 
generally attempted to handle refugee prbblems within the regibri. 
He said the United States has pledged $285 million over the next 2 

^years to assist African refugees. He Said they believe the 3,000 prb^ 
pbsed for Africa is consistent with the goal6 of African nations. 



Senator Specter asked wfiat efforts the DOS' has in mind to get tfie 
Soviet Unibn_to '4 their cbmmitmehts under iniematiqnal 

humanitarian laws" and Mr. Stoessel indicated that they constant- 
ly b<5ar it-in mind* during both bilateral and multilateral dealings 
yvith the Soviets. He said that Secretai^, of State Alexander Haig 
would be discui^iu^ the matter with Minister of Foreign' Affairs, 
Andrei Grdmykot but that the issue hasn't been linked tP the sale 
of grain to the Soviet Union. Howevep-^e said that the Soviet 
Union has _beeri_ denied mpst-faybred_ nation treatment l^ause. of 

* the ^emigration ques^n: He said that jt has-been argued that the 
&>yiet Unighls stehc^^ the nature of the 
relationship between them ^nd the United States. * . > 

. Senator Simgsqrt a^^ the _rat_iphal|r fpr / a_dinitting_ the 

jecent Indochinese refugees wJio had no cpntact with the American 
goyemment abrpad and Mr. purcell sai^d that al thpjogh^ma^^ flip 
fpr economic reasons, it is generally a mixture of economic and po- 
litical. He said they would be reviewed Pn a case^by^ase basis. 

S: Statement and questioning of David Swoop, tfru^r S^- 
retary^ Devdrtment pf Nealih and Human Services, ac-^ 
corhpaniea by Phiiiip Hdwhes, Director of ^ihe Offic^ 'i^ 
Refugee re$etiliment (HHSJ » 

Mr. Swbap indicated that some of the domjestlc policy Cimsider- 
atibhs underlying the Admi hist rat ioh^s proposed leyfel of refugee 
admii^ions for fi^^al year .1982' included the supj^rt cff the Ame^ 
can people and' U S, a^^^^^ adequately address, the heeds o^Hhig 
refugees who have .already qome^to the United States. " / * 

_ He said that approximately refugees came to United 

Staties^ in the past 2 years ani that number hairip^^ 
settlement. He_said two other factplr^ afgctihg t^ 
gee resettlement in the United States are, the ability of a given ref- 

• H^.^® PPpy lotion •to attain Ml f-sufficjehcx^-^ lw:aybn b^f the 
initial resettlement. He said effo^ are being made to decrease de- 
pendency of the refugees arid to achieve a "mbre eqiiitable distribu- 
tion of refugees throughout the United States. * * He described 
the .cash and medical assistance arid social services Jprograms ad- 
ministered bv HHS ahc( how the I>epai:tment plans to use funds in 
these areas. The iiscal year 1982 buage't. request for cash ^nd medi- 
cal assistaijc^ is $469 jnillioh; the flscfil year 1982 request for social 
services programs is $70 million. He said^they will giye^ priority to 
services, that prbmbt^_ selpsufficiencyj chajiriej, most of the social 
service funds to the States; increase the role of regional offiCeq in 
providing tech^^ assistance tb States; and explbre case rtiariagfe- 
ment pPpposais; ^ . 

He described hbw^ 
ability to administer the« donjeatic components of the* refugee pro- 
gmm/' including^ the requirement that States submit plans butliri- 
ing hdw thpy prbpose to use Federal funds and the requirement 
that Stateg- appoint- a .State refugee coordinator who - proviidfes a 
focal ppiht for the DeparthTent's m^ resettlefiii^t 
programs; He .pointed, out that, beginning in ^pril 1981, sp^ml 
Federal cash/T^ refu^^es wos lijrtiited^ to 

their first S^months in the United Statdsf Ho said they are^consid- 
erihg modifying the regulatibnrs gbverhihg cash assistaricb for rjph- 
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■ V aFDC eligible refug^^ tfiat no decision had yet been reache<|. 
He said the refugee resettlement progra^^^ 

cation and coordination at all levels between program^ partibiparits 

and that they Kave been working to meet th_is_heed. _ v . 

• . In resjx)!^ to questions from Senator Simpson^ Mr- Swoap indi- 
cated that HHS is able to track individuar cases to_ determine 
/ which have /outside mcomes. JFJe said th$ dependency rate of Irtdo- 
; Chinese refuges h from about 29.8 -percent in 1976 to 

45.4 percent in 1980. He said, that, a r:ec_erit preliminary _survey^^ 
shows the rate, may now be. in the area of 67 :penceht. He said they - 
are^^ attempting to reduce these rates, including encouraging Ui^^f 
seirsufnciency training prdgTams. He indicated tha^ the social 
V:^ services hioney that funds these "programs are riot, being reduced 
from the level cohtemp]ated by the Carter Admfriistration and that - 
the $70 million requested for fiscal year 1982 would be adequat^. 

Sena®r,^lSimpson iiske^ &b<>ut the^nation^^^^ 
ects and Mr. Hawkes indicated that the stadies- are just beginning 
and that they do hot have any data yet He sp^ulated that some . - ■ 
.data will be available i n ^ few month^. Mr. Swoap said^that accel- 
^ erating English -Unguage trainihg- and employment sei^ch and • 
■ plapernent ■ skills wilLl>e M^l^j-ed i^^ some; of the demorn^tratioh 
prdjiecte. In response tb questions from Senator Simpson regarding 
^ secondary migration, Mr. Swbap indicated they^i:^ working with 
yoluritary agencies to address the claster«placemerit ^problem and 
: they are looking at the availability of social services funding a^^ 
employment cburiselirig ,tb try to target them to secondary migra- 
tion arfeps.- _ _ _ _ _ . - i_ ct 

Senator Simpson questioned how refugee prograrps will be affect- 
ed by shortfalls in cash and medical assistance •fuhds^.^^a^ Mr, 
Swoap responded that there would not ; be much , impact; 
year 1981 arid that the President's decision on the mid-year rgyiew i , 

^ would affbct what happens in fiscal year_l982. : „x:J/5^^ 

• Senator Simpbh questidried whether there was anyJ feeling that 
the mission of the Gffice of Befugee Resettlemeht (ORR) was diminj v 
ished by being placed' under ^he Sb^^ Security Administration - 
(S^A) "and Mr: Swoap -indicated that he did not believe^it had les- ;. . 
/ "^enedihe importance bf'lhe office. . ' - __ 

In ftJ^bnse to Questions from Senators Simpsbn, 'Ms. IVIeissher > 
* ■ said that when a person could be admitted as either a refugee or y. 
immigFi^rit ^yrider. family reurilfication provisions, the refugee -f; 
status is: usually favored. . , ; \ * 

C. Parmi ^, , j . ' •■ . " . 

1. Charles Sterribcrg, Chairman, Migt^tion and Jlefugee ^tffairs . - 

Comtnittee,^ American Council of VolUhtary Agehcies^ Accbm- 
panied by Jbhri Tuhhula, Policy. Representative, Ghurch Warld 
Service of the National Counbil of Ghurches; Bruce Lcimsidbr, 
Administrative Staiif, Hebrew Immigrarit Aid Society; and Jan 
Papnnek, American Fund for. Czechoslovak Rfifugeefi; 

2. John McCarthy, Executive Directbr, Migration Services, U.S: 

CatHblj^r.Cbnferonce, 
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. Statements 

1: Mr. Sternberg indicated that his oi^aiiization beUeVes the gbvi 
ernment^shotdd try to deal with refugee prbblems writhout rediicine 
the numbeiLdf refugees admitted to the United States. He said that 
they _ support^ the use of broader rbgional definitions for refugee ad- 
m^ion levels, so. that those from the many areas of tfie world 
which are carreBtl^ bmitte be eligible to appijfr tte said 

they believe the primary factor in controIlingj)UbIic assistance de- 
pendence m facilitating ear^ employment of refugees" is a mecha- 
nism for proper case management within the community resettle- 
ment program. 

2: Mr. Mcearthy indicated that the Cbngrence supports return- 

'"f - ,'M? '■^^^E^^^ °"ein "if it can be done 

safely;_ resettling them : where they^are; and as a last resort, reset- 
tling them in third countries. He said his' organizatibrf has offices 
in eveiy^community where the^^ refugees. They attempt to 

make refugees self-sufficient as^soon as p(ssible 
^ Questions In_ response Senator Simpson, there 

was discussion by Mr. Sternberg, Mr. McCarthy,, and Mr. Tenhula 
regardmg the goals and practices of resettlememt. They indicated 
that there^ are numerous sponsors willing^ to accept refugees, that 
refugee relaWes who are- i-eceix^^ not to be consid- 

ered sponsors, and that^ primary focus of the resettlement process 
IS employment Mr. McCarthy emphasized the need for cobperatioh 
between the pabhc and private sectors, indicating that when public 
tmnefite and educatiojial and job training programs are shoved at 
the refugees, it is difficult to concurrently fbcus on employment. 
He said they^wo^ld like to have control of their cases. Mr Stern- 
t»rg described efforts that have been made to improve communica- 
tions with State and local communities and government where the ' 
refugees are being resettled- 

In respon^ to ^questions from Senator Simpson, Mr. Sternberg 
said that although the training efforts in refugee camps in South; 
east Asia are helping incoming refugees^ additional job skill train- 
..mg IS also important. Mn McCarthy said that they ■ believe it is 
cost-eff^ttve to work with the refugees overseas rathe? than in the 

^ United fatates. ' 

Senator Simpson asked the riUmber of refugees who immediately 
f P&Iy for ^public assistance and Mr. Sternberg said that the reSet- 
o"otinents are so jow that it is difficult to "keep a refugee 
;off welfare for an extended period of time." Mr. McCarthy indicat- 
ed_that if the TOluntary agencies had cas6 control, they would be 
able to better ^def ermine who should, he getting jSUBiic assistance 
;iitid there wpuld be fewer bn.,^^^ Ml Leimsidor added that fre- • 
tUently the voluntary agencies are not^btified when a client goes ' 
on public assistance, He Said that the Refugee Act mandates con- 
sultation with thie vocational service prbvider and notification of 
the sponsor when the refugee goes on publ ic assistance, 

Senutbr Simpson asked what the vbluntary agencies are doing 
about _avoidin|,^ Secondary m and Mr, Sternberg and Mr 

U'lmsidor indicated that although the vbluritary agencies want to 
discourage such secbridiiry migration, people are free to- move 
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project might provide dati on now tb p migratiop. 

In resiwnse to questions from Senator Simpson on the compensa- 
tion given voluntary agencies for assisting reTugees,, Mr.. Sternberg 
said that such per capita grants 'have not resulted in the agencies^ 
advocating higher refugee admissiphs._Mr._^^^ said_that 
those funds facilitated the agencies' work but did Jiat cover the 
costs.. Mr. McCarthy said resettjement costs 

gee.^Mr. Sternberg indicated that presenj; refugee programs have a 
strone foreign, ppIicX-CPiP^oMnt; _they_ were goverhme^ 
and the voluntary agencies were asked to hei^. He indicated that 
V . resettlement of mass n jM^licy implications, would not 

be feasible without Federal financial support. 

- © Panei :\, ^ . :.. 

■ 1. b. Robert Graham, Gdverndr of Florida, and Chairman, Interna- 

tional Trade and Foreign Rcjlatiohs Committee, National Gby- 
_erndrs Assdciatidn; ' - - -- - 

2. Harvey Ruvin, Commissioner of. Dade County, National Associ- 
. . ation of Counties (NACo), Accompanied by Ronald Gibbs, Asso- 

ciate Director (NACd). J ' 

j;^___^__:___Siaien^ , • ■ — 

1. Governor Graham said the willingness .^f Stete and local gov-, 
errimerits and the j)_ubli_c_ to cb^^ the refugee pro-' 

grani is "increasingly dependent upon confidence that Federal re- 
si>onsibilitie_s will be rhj^r*. He saiji lhat the number df refugee ad- 
missions should be linked to the domestic assistance budget and to 
the Federal Goyerrimeht'j^ willingness and ability to control un- 
^ docuniented entries: He emphasized that refugees are a Federal _re- 
sppnsibility. He sm^^ deal with- the 

impact of refugee ■resettleinent, yet have often been excluded, from 
the pfdcess. He citedsthe -impact on Florida of the Cuban-Hmtian 
influx. He pointed but that States and Jbcaljties face Jn^^^ 
State and Ideal taxes and a^-eduction in domestic progirams as well 
as possible reductibns iri_ Federal__assistan^ce__foi^_r^^^ 
''they have not yet seen a.sir^le ^tep towards implejnentatiori of 
, the Administratibh's immigration arid refugee pdlic^ ariridunced on 
July 3d;" _ : ' ■ , 

_ _2.:_Mr^ Ruvin .indicated that Federal respdhsibility should go 
beyond making admissions dfecisiopis and should, include responsi- 
bility fdr«^the cost arid impact dri the cdmmunities -to which refu-; 
gees resettle. He pointed out^hat during the iriitial^Hbd oTj-esi^^^^ 
tlemerit, refugees have greater costs than most j^Mericans^and that 
^ this burden falls on the! relatively few Stated 

which they are ^ncentrated: He illustrated the impact of refugees 
and the Cuban-Haitian eh trail tsj^^^ Dade Q)Uhty. He s^d his^ orga- 
nization believes it is unfair to expect a few heavily impacted areas 
tb_be_ar_the blurden oT resettliriJ^efUgee^ Ui^t of the 

■ fact that State and local governments have no voice in Federal deci- 

■ sibns on refUgee^dmissidris arid placemerits." He indicated that the 
capacity of communities to absorb additional refugees has ji_bt_ been 
takeri iritd accdUrit. He said this has led to both a growing welfare 
dependency rate and to cbmmuhity terisibris arid reseritriierit. He 
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Ug^ee reception and placement grants. He also said they support the 
transfer of refugee pf dgrams from the DOS to HHS. _ 
' :_9Uesti()n_s; In re^^ from Senator Srrapson, Gov- 

ernor Graham ihdicated that they are willing to consider changes 
in the tybe_bf funding provided, for refugees. Mr. Ruvin said that 
they probably need a combination of both impact aid and per 

capita funding^ __ __ __ 

Senator Simpson ^ked how the private-sector could be more feffi- 
cieriOy used in refugee resettlement ajid indicat- 
ed that he believes the greatest concern is thatit^be a national pro-, 
gram .with, the necessary Support fronv the^ F^eral Government- 
Governor Grahaixi said and Mr. Ravin agreed that dependency 
rates could be reduced by greater dispera^ pf the refugees. Mr. 
Ruvin. added that other factors affecting dependency rates include 
that recent entries have fewer sM 

er^ entrie? and that some of the sponsors are ateo refugees; -Mr^ 
Ruvia said that he believes cdmmUnicatidn becW^eh vbluritaiy 
vagencies and Stete a^ 

in response to questions from Senator Simpsdn abdiit Jvhether 3- 
year^lpO_percent_Federa^^ for cash and medical as- 

sistance-reduced-therincentive-oFStatcs-a^^ 

refugee %lPsu^^^ he did not believe so, 

that the refugees have need for.assistance. 

Senator Simpson budget figures ap- 

peared adequate for proposed refugee admissions and Govefndf 
Graham indic£y;ed th^^^^ who 
enter the country under tfie con ti-ojle^ and that many 

pthers, such as the Ciiban-Haitia^^ en trAntSi .actually en^ the 
cbuhtry outside the system. He said he believes the |)roposed ad- 
missions arefoughly twice what the btidget would real^i sui>- 
port When illegS entries are also considered He said he believes 
the Federal Xjovernni^ht should, assume the responsibility to supply 
the financial resources for Iho^e they allow to e 

E. Panel y-<r.:., . ' l^'^x, ' • ■ ' ' • 

1: Gretchen Brainerd, Int^frgovernmShtal Qjitpnittee on Migratidn . 

(ICM); _ : - ; ■ _ . T: .. 

2.. Patricia Weisa-Fag^n, Ghairmanr Refugee Program, Amnesty In- 

fernatidnal, USA; _ 

3. LeXiian Khoa,, Deputy Director^ Indochina R^ Action 

Center, Accdmjpariied by Neoii Sichgntha^ lAssocia^^ 
bodiah Survivors, Yilay ehaieunrath, fcao eommuniJ:y, Cheu 
Thao, Lao-Hrriong Community, Nguyen Van Hieh, Vietnamese 
Cprnrnunity;. ' ' ' : 

4. Roger (^nncHS-^xecutive^Director;^^!^^^ Aixiencah Im- 
V migration Reform (FAIR). ^ . " ; 

Stateinehts ' , ^ * 

Ms^.rainerd' said she wouid focuS on How to facilitate greater 
burden sharing in the international argna and how to;:deflne the v 
U.S. role iri: this area: She dispussed the development of ICM and 
the U.N. High Cdmmiss^^^^ wprR togeth- 

er. She said, that these internatk>nal mechanisms are ''improperly 
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or inadequately used" and tTteT'^roles oFthe separate entities are 
pirten blurred." She added that the support of govern ments is often 
ad hoc and emergency situations are dealt wi^h^ 
She said the U.S. role has weakened recentJjjr because of preoccupa- 
tion with dornestic immigratibri, concern indicated that refu- 
gees and migrants are human resources rather than humanitarian 
burdens and that more attention sh given to the linkage be- 
tween 4nigratj[on and refugee resettlement and economic deyelop- 
# ment. SHe urged Jt)etter cbbrdinatidri among nations concerned with 

humanitarian assistance progra^hs. She recommended the needJo 
' • cbmprehensiye review bf roles and missions of international ^er^^i^ 
zations; review of the U.N; system since "refugee gndlmigrantrpr^ 
ducing cquntries are members and influence p^icy;" clear delinea- 
tion of agency responsibilities; a neutral; rion-pblitVcal foca^ 
every refugee emergency; and more attention to linkages between 

' resettlement and development. _ : 

' 2.: Ms. Weiss-Fagen presented three principles Amnesty Interna- 
tional believes should guide refugee Jaw^ one should be returned 
to a country where they will be persecuted; refugees from all coun- 
tries are essentially equal, and s_hbuld__b^^ basis of 

humanitarian need and^Jiot polkica^ expediency; and ILS. refugee 

law shouia in elude _personOvho_arOti^l^ "irdtmtriesr 

. She said recent practices and proposals by the U.S. government 
question the cbntinuing acceptance of these pfiriciples. She said the 
situation of Haitians and El Salvadorans in the United States dem- 
onstrates th^t^eAch Jjersbh requesting refugee status is ^ not being 
given equal opportunity to present and have a fair hearing: of his/ 
her case. She indicated that the United States appears to be 
moving to sttbstantially diminish the opportunities affpried thb^^ 
seeking refugee status to cdritact support groups; She described the 
interdiction program, as highly conducive tb coercibn and motivated 
at least in part by Racism and strongly recommended a review of 
the interdiction proposal *'tb ensure adherence. to the minimum cri-^ 
teria established by the interjiational ^mmiftnty for asylum proce- 
dures." She recommended a_folrmal_rb^ U.N. High Commis- 
si^)ner for^ Refugees in refugee and asylum procedureat in the 
United States drid the establishment bf ah asylum review board 
composed of ''representatives of the U.S. government agencies yvith^ 
resporisibility in jrefu^ fefugee-oriehted, non-govern- 

mentand international organizations/' . 

. /.3. _Mr,_Khba stated that Iridbchinese have never before, "even 
, during periods of intense starvation and ecbnbmio Mrdship^chbse^^ 
to flee their homelands.'' He indicated he felt it "inaccttrate, 
cruel and demeaning" to suggest they wi)uld_ta^^ t™ risks they do 
V tb leave their countries f^5r economic betterment: He said the refu- 

, gees Want to be independent a^^hat t^^^^ 

is tempbraxYr^ tool to sustai^%milies whU^^ they adapt and deyel- 

• "op needed slylls.JHe_ said the long 

run, refugees approach employment levels comparable to the gen- 
eral U.S. j>ppulatioh^ He suggested -that refugees have no^ been 
. made fuH aftdSqual partners ia'effprts to implemeht effective refu- 
gee_resettlemerfr pblicy arid programs and that the Federal Govern- 
ment has not fostered a , more specific partnership _a^^ 
labbr between public and private institutions. He plecjged that they 
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^oald~iTrake~* 'eyery^effpf Oq^j^^ 
sibility in the resettiement of our own people/' 

4. Mr, Connor_said the signs such as conflict between different 
levels of government over who should paj^ for refugees and the 
in^pact on commu^^ our emphasis in refugee pro- 

grams has b6en misdirected^ and the number bf reftigees admitted 
^ to this country is too high; He said the Federation believes levels of 
actual admission should be reduced and refuse psista_nce_ should 
be directed toward, repatriation apd resettiement in countries* of 
first refuge and ''to better internationalize the resettlement of 
those who m third countries/' He indicated that if 

social welfare programs fogf refugees are reduced^ the number of ad- 
mis^sibns must be reduced so that the United States can keep its ' 

commitment to those admitted. • 

' ^ue^tipns: In response to questions from Senator Simpson, Mr. 
Khoa indicated that there are dyer JlOO mutual assistance associ- 
ations and only 22 receive funding from the' government. He said 
he believes such groups could be among the most helpful in reset- 
tlement and that they were not being fully, utilized. . • 
In resjwnse to questions fron^^^ he '^id repatri- 

:-_atio|i^rS^ is condemning them. - - 

• ■ SenatDF'Binrps5H~'5i]^^ — — 
^ mariage migration issues in the Western Hemisphere and^ Ms, 
Brainerd said ICM has advised jnariy Latin American governments 
oh_ labor migration questions and they are currently inyblved with 
. OAS in a study of cross-border migration problems in fcatin 

Ajperica. She said they would welcome fequests from member Joy- 
ernmente to; db more^^ of earlier attempts to es- 

tablish "a viable coiftinunity economicr base in non-traditional re^ 
ceiving cduntries" and indicated that such Efforts have not been at- 
tempted in recent years." 

Ms. Weiss-FMen, in_r^^^ to questions, suggested that the ref- 
ugee admissions process cauld be improved by Use_of a refugee 
feview board composed of U.S. g^^ 

bers of the international community, induding UNHCR. In _re-^ 
sponse to further question Senator Simpson, she indicated 

that she didn't believe it was feasible to cdrninue resettHng: ref^^ 
gees frdm the_ Western Hemisphere outside the ^nited States. She 
pointed out that several of the former feceijdng countries are re- 
stricting such entries. lii respMjnse to questions from Senator Simp- 
son, Mr. Gonnor said hd believes the suppdrt for_refugee admissions 
to the United Stetes is diminishing among U.S. residents. - 

In response to questions frdm Senatdn DeG^ncini^ Mr. Khoa 
listed the things they believe would improve the sponsorship proc- 
ess, including encouraging^eater respdnsibility_bf "anchor^' refii- 
gee families^ enforcing elig^^ for refugee request- 

ing cash assistance; fostering ^cdnbmic develdjmeht withiri refugee 
communities*^ using magnet placement strategies; resettling in less- 
impacted locations; and packaging initial services, to improve their 
.^f^tivene^^ separating cash and medical assistai^e - 

•yT)^lits for refugees: He indicated that he thiriks the Iowa resettle- - 
1 ^^nt prdgra^^ model He said he believesf the States 

} should be more involved in resettlement activities arid that the pri- 
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vate sector Should be encouraged to help the government support ^ 

refugee resettlemej^^^ ^ 

Ms: Brainerd responded to questiorar from Senator DeConahi 
about ihternatibhjym^ indicated thMt 

the international response was unfavorable because of the negative 
i reports regarding the nature of the Cubans. She mdicated th^t tl^^ 
Cubans have been resettled in Austraiia^ Argentifta^ Venezuela, 
Costa Rica, and Peru, as well as in the Umted States. She^said she 
would supply for the record the conditions found in the camps in ^ 
Peru and Costa Rica. _ 

Jii>J'es|)o^ to _<iyestions from Senator DeCdncini, Ms.^ W 
Fagan indicated that H.S. refugee practice is inconsistent, seeming, 
to "reflect foreign policy, cbn^^^ than straight-for- 

ward le^l or humanitarian concerns/' She said the United States 
should be careful that pdtehtijal refugees are given a fair hearing . 
arid all the rights they are entitled to under law; She said that it is 
Amnesty Ihternatiohai'S'\pQsiti6h that ahydhe who has a well- 
founded fear of persecutidn should^ be able to leave that countiy. 
Senator DeiSoncini asked if the_ United States ia an^ international 
IMder in refugee m 
— not accept more refa^gees than Cm on Australia on a pen capita 
basisnbut tKaTlh overall nil mbers" we fill "a leadership Toler^MrT- ~ 
Conner said the U.S. role should be considered in terms of its ac- 
ceptance of immigrants as well as refugees and that "our perform- 
ance in! pj'pS^^^ money for resettlement assistance dUt-peribrms 
other countries." 

IV.^SEPTEMBER 30, 1981, "HEARING ON EMPLOYER SANCtlONS" 

Hearing before the Subcommittee on Immi^atibh and Refugee 
Policy of the Senate Committee on the Judicia^; _ - 

Senator Alan Simpson (Chairman of the Subcommittee), presid- 
ing. • 

Present: Senators Simpson, Grassley, Kennedy, and DeCohcihi, ; 

A, Opening statemenis by Senator Simpson and Senator Kennedy 

_ Senator Simj)son_b^ the hearing^ by stat 
^meht of the immigration laws was in the national interest, and 

that he believed that suc^ enforcement wou^ 
< without employer sanctions: In his opinion,- the principal cat^e of. ♦ 
illegal immigration was the availability of U.S. jobs, and JtHe reduc- 
tion of this availability, rather than greatly incre^ed conventional 
border and interior ehfbfcemeht, was the best approach to curtail- 
^Tjjihg illegal immigration. ' ^ ^ 

' 3n his prepared statement. Senator Kennedy, the ranking minor- 
ity, membeij ihdic^ his^Uef that real qu 

the costs and benefits of (employer sanctions, and that a 'more ap- 
propriate stei) would, be _tM _ef^ enfbrcAmAnt^o^^^ laws, 
including labor, social security,, and civil rights laws, in his opin- 
ion, enforcement of these laws would reduce employ^ incentives 
" to hire illegal aliens, as well as protect them and the American 
labor market. , » ' 



B, Admintitration panel 

1: Doris Meissher, AcUng-Commissioher, Immigratibh»ahd Natural- 
izatioru5ervice (INS), Departitient of Jiratice;\accdmpanied by- 
Dayid Hilleri Special Assistant to the Attorney General; 

2: ^^^Ij^ Lovefl, Jr., Undereecretaiy-Desig^ Department of 

3- j^^poriprable Di^o Asencio, Aissiistant Secretary for Cdnsular 
, flSmirs, Department of State. ^ 



Statements > 

1. ^Doris Wteissner,' the Acting .eommiiBsioner of INS, stated that, 
in aadition _tb_ eflTo^^ illegal aliens at the border, the 
policy pf INS over the past several >^eam had been to emphasize in- 
terior inyesti^atiphs. m locating illegal aliens who are em- 
ployed^ particularly in job® whi6h would be attractive to U.S. work- 

: ers. OT .the more th^ illegal aliens apprehended in inter- 

nal investi^tiojxs in 1980, 46 percent were emplby^gd. She subse- ' 

. guently indicated th^^ mpre than 60 percent of th^' people appfe- 

^ hendedwere in* jobs that 4)ay more than the minimum wage. ■ '_ . , 
_ Ms,_ .Meissher Jhdica^ that employer stoctibhs would increase 
the effectiveness of INS' interior enforcement efforts, particularly 

- sihGe:::She .belieTC U.S. employers 

would .comply voluntarily. Senator Sinips<^ safd la^r "thatHBe^ 
thought 75 percent was a minimum figurec This was based in large 
part on INS expenence with Operation Cooperation, a voluntary 
cojnpliahce prb^ involyihg approximately^ in Los: 

Angeles and Denver, and 66,006 employed. Ms. Meissner said, that . > 
the Administratio INS . 

to target its ji^rior enforcement efferts at those employers sus- 
pected jDfnoPTCih^ cpmpliahce. Employers would be charged 
with'kriPwing violation when there was no attempt^ to determine 
eligibility^^ if ___t_hey , rehire^d previously api^rehehded alier^, and 
where there was dear evidence of a cot|spiracyj»between the em- . 
plPyer and e^ executing the eligjibijity forih. 

2. Rfelcdjm ioveli noted that there- was a^ liniversal consensus 
tMtJ^he_iIlegaJ_flpw^ is priijcipaily a 
labor market phenomenoii, a~ 'movement of T 

dra\m to o^^ inarket 1^ the^ w^e^ and employ- 

ment opportunities. He briefly reviewed the 30 year old series oS 
fecommenc^^^ penadty legislatiprij as^ w^ - 

as the history of illegal immigration in the early 19ida during the 
bracero program , and th^ . 
the last decade. He atated that the employer sanctions proppi^ 
WJM a cortierston^^^ Reagan Adininistratibh's proposals to ^cur- 

tail illegal immigration. 

3. Diego Asencio_ stated that "the emplpyera sanctions proposals 
is the heart of the resolution pf the illegal alien question," said that 
the other alternatives — massive border cdntr^^^ depbrtatiohs— 
were Completely inconceivable'- from a fbrei^ relations P^int of 
view. jsfr. Asencio said that most other industrialized nations^ par- 
ticularly Jh.Westerii Europe, have ihterhail controls over the em-, 
plo3^ent of aliens, aMd' also waive the visitor's yii^ r^^!reipe_Si^^^^ 
which he recommended* as a complementary approach. He noted ' 
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also that internal controls \yould rediice the styain on consular offi- 

. ' cers abroad. . ^J.- 

Questions: Senator Simpson explored the possSle; alterrmtives to 
employer sahctionsr including increased, enforcement jo_f' ^>;isting 
labor laws, and increased border "^Mid interibr enfprcemeiit :or the,, 
immigir^tioh law. Mr, Ix)yell_ indicaC^ that increased enforceifnent 
of the '^age-and-hour laws. would nofe deal with the ^ij^bblem be- 
cause "the vast majprity" of illegal aliens were working-:ih 

-which paid at least the minim^ni wage. Regarding increased y 

■ border and in^teribr enforcement, Ms. Meissher gaid that "th ' \ 

no question that border enfbrcement is cost effecti\Ki ahd^i^ I'^f.^^^y 

; probably the most efficient way of deterring illegal itaimg^:atioh, ' / 
but that a variety of ways of dealing with the flow was needed. She 
said the currehtly available tools fof iriteribr r^jSfot'cem^^^ 

- "simply not sufficienti" - - f : , : • . 
*^ In a related question, Senator Simpson asked for Sri educated 

guess of the number of illegal aliens who initialiyVeritered legally 
on temporary visas and subsequently, violated tfieii^ ternis.; A 
survey of consular posts conducted by Mr. Asencid indicated ihat 
lessithan 2 percent of the 7 million nonimmigrants issued visas an- . 
liually, of approxirnktely 140,000, might be vis% abugefS. Ms. 
^ Meisbner stated th^ tijBiSijigttres=s faiwed^ — - 
retiifn rate of 10 percent, which again may or 
abuse. She said that close to 20 peVcent of the people amrehended 
in the interior w^^^ wa^^difj^U^^^^ 
trapolate'from this figure because^ of ^the target of INS enforcement * 
effbrts. _ : .__[ __.__ .'i^'^..^......^''^! _L 

There was some discussion about the identificiation ta be j«quifed 
Pf workers in cbnnectip sahctibns.^ KISL_Mejssner 

said there would be a significant increase in. the use of -fraudulent 
dbcumerLts ; 
it was necessary both ''to protect the earnest employer [attemptin^^ 
tb CO mply with _t h^ lajv] and tP dp it in a way that wo uld_ act uaUy 
have the ^fect of screening out iilegal aliens, and[ that the Adn^n:- 
istr^tibn apprbach did only "the fbiro^r , In a related^ discussibn 
ator Grassley criticized the^ Administration's approach as"timid,- V 

idticking the cbii t f b ver^ _ s^ rrbu hdingi a^ cbun terfeit^robf_ work 
permit or social security qard; /and "h^f-h^art^d," in that he cQd v./: 
not think that^it wbuldiget the_ wolrk idbhe.; Ms.^M i 
that cost, jestimated at close to $2 billion, land'^ start-'up time,, esti- 
mated at 3 to 5 yea^ the prihcipal factbrs in the Admin- 
istration's decision against stich a card: — ' V. ' 

In^respbhse _tp questioning by Senator .Simpsbnt Mr. Asencib indi- 
cated that Mexico^ response to the Reagan Administration propose 
als__had_beeh "amtngubus," and_ questibned .the "safety valve" 
theory, noting that many^of those who left -Mexico were people the 
Mexicah^byernment wb^ remain. Mr. Lpyell__wa5 (^^^^ 

tioned by Senator Simpson about experience with the FafnriSbor 
po^tractbr Re^s^^^ use of illegal ' 

- aliens, by farm labor contractors, aiid responded that about 9,360 
yndbaimented aliens 

year period 1978-1981 (9 inonths)^ and about 50 percent *of the vio- 
lations had been considered tb be kho , 



Senator Kennedy cjuestioned Mr. Loyell in some detail about th^^ 
^potential for discrimination under an employer sanctions law; par- 
tijjularly in vie\^ of the cut-bac^ J^bbr law enfd^ 
the/ current Administration. Mr. bpveH resppndS^ that: there wasi\ • 
. Wojrs^ discrnnination^ un^^ 
'it w^ his intfeiitifin that -existing::ia||or.px^^^ programs .^biild ' • 

dperatermpre efficiently than in the pasti^;i'^:^p , _ j^ l^ ? ^ 

In re's|K^nse to. Senator DeCcmcini's .qqe^ti^^ extent t*o 

Which the Administration ha(| relied on tiie ->vpr of the Selept 
Cdnimissjon on Immigfatidh and Refugee Pdlic;^/ Ms. Meissner>^'e- 
pUed tha^t jit was a central element^ and their report was **the basip 
Bilker d^^ument that^e the task force read a^^ 

viewed." She noted that while there \«^ei*e jdifferences, J;hei*e wei^e ^ 
some striking Similarities in the two sets of proposals. Senator jDe- 
Concini also ex|jr^sed fear^of a backlash unless legislation wais^eh- 
acted soon in this -area. :(:-_:' ; ^ 

. C^. Senator Frib^m the Si^te of ^^NeU; ' \\ , 

■ hP'^ S^riatof ^.Schmitt ^taied;' ^tKat Ndw Mexico "sfiare^;; .4^^^ 
' border Jyittf of tha fyS Mjpfe 

^ ; >witi;: urido^tm Mexic&^ iri 

■ particulai^as bQi^^ed that we mu^t , 

[ 'regain tjonti'ol of i<>ti'r bordera; he ^^d^ 

' knowingly Hir^jillegal aliens oh, the grpuhds that it would do more 
; • ■ harm than gSbd. He l^lieybd th&t ejtipldy^ sanctions wouldn't 
: tte illegal Mexican migradon, and that it would Cause economic 
cfeapSj^ dkrticular^ 

criinmation against minorities: : ' ' '- ^j - • i 

: In SMatpp_Schm 

ily and-primariiy 'perform unskilled seasonal labor; they do hot dis- 
place U.S. 'wo tkers beca,use-.they take jobs Americahs do hot want. ■ - } 
? Senator Sc^ ^fepftssized his belieftthat la^bdr availaM^^ 
; pay, is the issue. ^H^VimdiQ^ted that the solution to th^ problem ; 

■ *^i^^of^^*^^T^^^d^^^^^ _ipajp^i*i?P8 ?_ Jtl^tHally! l^nefjcial 

: free flow of labpr through the adoption of a temporary legal ^est 
' • * wdrke^^rdg^am tha^^ mlets the needj for adto 

laBdr, m t>lace of our current illegal guest^oricer program. This! ^ 
was the purpose of h S. 47^ th^; United States-Mexico 

. Neighoor Acti He* saw ihis as a short-term solution, the long-term 
^ solutioh beih^ thf rapid economic devejbpmerit of Meicicd and other 
V Western Hemisphere countries to alleviate the pressures which 
drive th^ aliens north to seek jobs.. : ; " 

J^^spdnse td qUestidning by Senator Ken Senator &hm^ 
indicated that the Hispanics in* New Mexico were concerned about 
discrimination Administration ^rop indicat- 

ed thkt in New Mexico, at ieasti it appeared that almost all the 
wdricers were paid ' the minim um wage^ or higher. He r ei teratal 
. that, "the minimum wage issue is not the principal issue: The prin- 
cipal issue is whether Tabor is going to be available at the time 
during the season when labor is required." 
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ijawrence Fuchsy Jaffe Professor of ^nericm Civiliza^^ and 
PoltticSy BranW^^ Unwer^ii^fj/prmerl^ of the 

Select Commission on immigmtion and^ 

Purring the^tes^ii^^ and g,uesti(min^ ^(fe_Fuc^gS:py^ 
aspecta of immigration,v focusing on the reoomiiiendattojfts of the 
Select CpjSmissi(m on tm 

ifed his support for an employer sanctions law i^^ombination with a 
\::V^\\^^^y sec u rem and Accept ab le ide nt ificat ibri sjetem , and in : con- - 
junction with a strong legalization* program: He f<wid ^the Admin is- 
tratidh's prpp^o^al|i in these :>areas deficient and sugfested that bptB 
theamrfesty arid the employer sanctions proposal would ccjmpliQate 
ratheVfthari cphtribute tpieffective erifo^^ : 

Senator Simpson's questioning focused primarily ""onJ^he identi|i- 
catLPri issue, Mr Fuchs la^^ take from S-T^rears for a 

single-use employee eligibility system to be fully ogerational, an^; 
; that brie _ could Jbegin b^^ a more reliable ^ s^^ for the 

46-35 age grOup, which is most shspect in terms of illegality:-In the 
iriearitiriiej h 

system, noting that.its problems as a long-term* solution -w^^ 

it was riot effjB^^ the secondary lajbbr 

more discrirnination compared to a mor^" reliable system; 

r73??J?^^*S??S^5Isp^ S^wg^^thf::'Sigu^ 
against enlployer sanctibna jcoupled 'with a mo|j|secure identifica- 
tion system bri the_grpurtci§" of_^ciy^ cixariiberti^ audi jcbst; 
noting In each case that' the Jbenefits would most l^^ely outweigh 
the costs pf cbritmuirig witlr il^^e^status quo. 'In response ^t^^ 
quent questioning by Senatprs Simpson, Grassley, and BeSoncini, 
M_t iFuchs iridjcate^^ diMpprpyJl of ari _emj)lp^er sarictibri^ 
itself, and stressed the importance <)f legalization as a jneans of get- 
ting iriforrii-atibri abbut the sources arid riiake^up bf jji legal riiigra- 

: tion: ^ \ * \. v r 

E. tabor panel ' - ■ * - : ' . V ' ^ / . ' \ , 

1. Rudy Oswald, Director, Departrilerit df Eobnbmic Research, AFL- 

- ^ r ' -- • : - J - : ~. ■ -■: - - 

2. Stephanie Bpwer, Cbbrdirtatpr, Legislative Department, United 

Farm Worker^ (UFW). V - i 

Statements . ' "* . - v ■ . ^ 

1. Mr. Oswald commented on the adverse impact of illfe^ljimm^^ 
=>gration OD U S. labor, and indicated the AFL-CrO's strbii^«^ 
for employer sanctions as the corneristbne of a coordinated,: h^^ 
immigratibri policy. He stated that the Reagan, Administratibri's 
proposals do not go far enough,. AFi-CIO supports penalties of up 
to $1,000 per .worker per day arid inj uric tibris backed by cr|m 
contenjpt penalties for repeat violators: It opposes the exclusion 
proposed for emi)lby|rS bf Xess than, fpur wbHcers^ „ _ _ __ 

Mr: Oswald indicated that AFL-Cid suppbrts employer sanctions-: 
iri JLpricert with "a^vjable^ident^^^ effetive bprd^p 

contrpls:" Regarding identification, they are willing to accept" 'the • 
Admiriistratibri^s recpmriierMatipri as ari irit^^^ 

believe we must have */a pernianent, counterfeit-proof identMca- 
tibri system siich as an impbved, secure, cburiterfSit-probf. sbcial se^ 




curitv car3," so that eiTip|(oyersniay have a real means of identify- 
ing illegal aliens. Mr. Oswalj^;.«}i« stresse^^ l^ejdid jn subsequent 
questiondng, th^ a caSS^ should be permanent and not suscep- 
tible to government .yvithdrawal as in some European systems. Like 

f Mr. Fuchs before him, he suggested that the benefits, would 
outweigh the costs, noting that the cost to the U.S. Tre^Ury of one 

. ^ milHph uhe_mplbyedl;^o uriemplpymen^, was $30 billion. . 

2. Ms^; Bower stated that th^e' has ^1^^^ been; an oversupply of 
^™ labbrj. aridjj^ arid were used as strike 

breakerSt'. She ihdicated the UFW's support of strongejkemployet- 
sahctidris; than •those ^rpppse^^ by the_Administrat recommerid- 
ing that thS fine be raised 'to $i,506 per worker per day. She par- 
ticularly stress^^^ that "laws cov- 

: erihg Tafm workers have rarely b^en enforced." She supported a 
counterfeit-prbof social securitjr card fbr ideritificatibn i)urpbses^ in- 

. j dicatirig also, that both the social security system^and the farm 
workers wauld benefit from the latter's inclusibn in the system.; 
She opposed limiting employer sanctions to employers of four or 
more, stating :tiiat UFW supported the fight of .dbmjpstic_ workers to 
br^ariize. She -^Iso said that UFW woulJ like to see an expanded 
program for economic development in the cpUiitfies from vC^hich il- 

Questions>^.Se0ator Simpson questioned both witneW^ on their 
views oh the_Fai-m^ L^^ and both indi- 

cated it had been inadequately enforced. Ms. Etawer-also stated that , 
P their workers went t halls arid UFW did not believe 

^ that "labor contractor should he in the picture at alk" In response 
to another questiahLMr. Qs^^ riumber 
of Labor Departraent and iNS investigators would not inl and pf 
. itself, elihlina^^ alieris, althqugh he ^believed 

.. INS did need more manpower. ' _ 

Senator Simpson ^iscussbd the issue bf 'wbrker ideritificatibri at 
some length with Mr. Oswald, who supported the Administration's 
proposal to rely on existing documents only as an iriterjm approach 
'. while a secure system was::developed^ He suggested that the W-4 
' . form, currently filled out by employers of new hires, could be . 

arhended by a riotation ^b^ v * 

: Senator Simpson qSfestiqned Ms. Bower about the impact of il- 
1 egal aliens, p n farm wbrke rs^ which she^^esp r ibed as " ve ry de t r i- 
• mental," as'well as-~in the Senator's ^^Sras^the "myth that thi|re 
^riB not suffix people jh Ameripa tb d^^^ 

related point, Mr. Oswald subsequently stated that there were high 
l^Y'^'^ of >^ _areas_whe_re jllegal aliens 

were prevalent. The State of Wyoming was one of. the few plAces 
where there was no l^bdr shortage; accbfdirig'tb Seriatbr Simpsbri,: 
because of the energy boom ther^.^^^.)^ v ' 
. Mr. dswald_iioted that their stutlies Shdw^ that the majority of 
illegal alij5ris-^60_pe^^ more— were paid well above the mini- : 

mum wage, but thjit iri>many cases this. wjEis below the prevailing 
^ wage. In two subs^^ that the mini- 

^ mum wage ^n the Uriited States only applies to approximately 5 
Percent of all workers;!' ^ith the other: _95_p_ercent paid _above the 
minimum wage and thus vulnerable to being undercut in their 
< bverall wage and working conditions by illegal alieris wbrkirig^for 
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less. Helalso reiterated that enforcement of labor laws alone was 
not sufficient because. they only deal with "massive deviation'* 
X^from the minimum standards ofwage and hours. 

Senator Simpsbri rioted that another popular misconception was 
(that the- vast mc^ority of illegal, immigrant _were_Hispa_^^^^ 
in .fact_figure&^shdwed that that figure ia 50 percent or less. ^He 
questioned Ms. Bbwer about fear^.of disc^rim^ her uriidri, 

ah_d_toth she arid Mr. Oswald emphraized -the need for an identifi- 
cation system which was applied equally Jo every;orie, regardless of 
their ethriic background. Senator Simpson concurred strongly with 
this point. ' : : 

Iri closing, Senator Simpson commented on what he saw as the 
greatest mi^rcepti(fh" ^ this J|sue,_ that illegal aliens took jobs 
U.S. workers would not do. Buring the course of the quelstioriing, 
he said that the Subcomriiittee h^ rebeiyed figures indicating that 
only 15 percent of illegal aliens go into agriculture, and about 30 
percent went iritp_assembly Urie activities, which Mr. Oswald indi- 

- cated\were viewed by tWe unioSs as essential entry-level jobs for 
V the younger rriiribrity workers, . 

F, Business pdnit - /_ 1 __ ' 

l;'Perry Ellsworth, Executive -Yice Ere^^^ National Couricil bf 
Agricultural Eniproyers; . - ^ ' _ ^ 

2. Robert -ThoEgp^oni Chairman, Xabor_R_eJatibris Cbmm 

Chamber Sf Cbrilmerce. (Mr; Thompson was tinablei^ ajfJpear, 
» : andzhis prepared statemerit _was submitted fbr the^ecbrd arid 
• ■ i is sumriiarized very briefly telowO - -1 ^ . _ - _ 

1. Mr: Ellsworth indicated that the National Cburicil bf Agricul- 
tural Employers <NCAE) was neither for nor against employer- 

- sahdtions^t this tim^. Hpw^ 

empfeyer sangtiGris_arB. imiposed, thiey ' must contain the fbllowihg , 
. provisions: Jljlhe requirement that thfe emplwment be "knowing- 
ly;" (2) a mechajiisin for appeal, (3) a means; of identif^Srig emJlby- 

^ merit eIigibiUty,_arid sbrrie meSris tb offset a subsequent 'porker 

- : shor^all in a:gricuhure. during the questioning, Mr, Ellswbr^^ 
dicated they could suppbrt' ari eriiployer sanctiona proposal with^ 
secure verification system, but he reserved the right .to cbmriierit 
on specific legislatibri: ' / - i _ _ , i-i^i 

\ Mr. :BlIsworth Stated that . th0 :a^Ml_ti^^^ 

frojn'bther eriiplbyers iri hifiiig an entire, work fqrce at least Once, a 

• year. Th^y were concerned about a shortfall 

alieris were grarited amnesty, fearing that they would choose either 
to go into more desirable emplbymerit br tb leave the couritrjr. Tney : 
believed the- 50,000 tempbrary worker program would be yery inad- 
equate. _ __ _ _ _ 'L- ' • ' _- . _ ; 

2. ,In his' prepared statement^ Mn Thbmpsoh seriously questioned 
employer sarictLolis on a variety of groundSr including the burden 
on both U.S. empfoyers and emplc^ees, the lack of coritrbl pver il- 
licit documents, arid tjje lack of proven need. ■ - _ 

Questionsr^lW" response to questions from iSeriatbr Sinlpsbh, Mr. 
.EUswbrth saidihe believed that the great itiajority of U.S. employ- 
would voluntarily comply vioth _a _F|derfid pi^^^^ 
I illegal algins, and that employers would rather hcive legal 
^rs than jillegals riS>)^. Serial^r §inipsbii said that critics* of the 

; ■ • - . ; f ' ■ 
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employers' position chfirged that it t-eflected ''a' cfesire of a minority 
• . of empldyiL>rs to riiuiritain the possible use of cheaper foreign labor, 
rather than the^'national interest/' Mr. Ellsworth Said that the 
' uicts did not exM refute that position, but that 

^ he had seen no evidence of it. m . 

.. ' . 'X> , ■ \ ; 

G, Ethnic panei 

1. Jqaguiii Otero, International Vice President, Brotherhood' 6f 

Railway and Airline Clerks, and Executive Vice Chairman^ 
Labor Council for Latin Americarf Advancement; . 

2. John JHLuerta, Associate Cdunsel, Lbs Angeles Office of%exican 

American Legal Defense and Education Fund (MALDJEF)- - 
3: Arnold Tories, Executive Director, League of United Latin 
^ Amenca^ ___ " ^ 

4. 'Mao(dinaCodper,*Vice Presiderit-for Washington Operations, Na- 
tional Urban League. p'v 

_ 1, Jack Otero cited the work of the Select Commission Joh lrnmi- 
gration and Refugee Pdlic£, on which, he served, and in particular 
Its statement that 'Jail studies demonstrate that U.S. Economic op- 
portunity is the magnet_that attracts those who enter th^' coufitcy' ' 
: illegaljy, regardless of the nationality or gender," in support of the " 
need ^ for employer sa^^^ He indicated, his support for strict 

sanctions against all employers who knowingly hir^ illegal aliens, 
and cnmirtal pena^^^^ repeat offenders. He 'also supported 

tighter enforcement of^ existing labor laws ^rid an efTective border 
' control and interior enforcement program, including additional 
funding^ fox; INS. He stated that J'empl^er sanctions without; a 
means for veraft^ii^ eligibility for employmipnt, in other words an 
ID system, wifl not w^rk," and.recpmmehdgd a tamper-prdof.'cbun- * 
, terfeit-rgsistant social security card as the best ra§ans for verifying 
employment eHgibility and thereby ending the present discrimina- ^ 
- tidn by errigloyers in favor of / -Ti^f: ^ V ' 

2. Mr. Huerta expressed 
• sanctions prppoisals Under consideration' oh the? -general grounds 
that; they would incr^jase discrimifilatioh against Hispanics. Cbm- 
mentihg _specifiMl^^ the* AdmmiMrat ion's proposals, he said 
they wouidrnp^stop illegal migration; they wpluld haVe adverse eco- 
"^"^^'t ™PS^tSj includ high operatSonarcosts;-they would be in- 
^ elective duetto inadequate enfc>rcemeht; ^and, in the event that 
they \yere e^ctiye, they would mcrfei^e domestic unemployment 
^ by causing gome businesses to move out of the cbuntiy or go bank- 
rupt, and increase irin^^ In particular, he wasi concerned that 
inad^uate enforcement would mean that i)eople here legally 
would be faced with discrimination, while the .hiring! of illegals . 
would .contiiiue. . ^ ■ 

, ; -_ 3. Arnold Tor^^^^^ indjicated that LULAC generally endorsed^Mr- ' 

Huerta s comme^its orf*discriminatidn, noting^ the^declimng budget 
' ^.2:^^^^^^^ civil rights onder this Ad- r 

miilistration. lie questioned the extent of displacement of US 
workers, the_^rlief j)redi^^^^ that there would be a 75 percent 
gobd-faith (xirhpliance- rate with an empldy(Br_sahc_tiohs law based 
on experience with^^ex^^^^ laws, and earlier contentions that 

most undpcumente<^, workers earn more than the minimum wage. 



ERIC 



59 ^ 



Mr: Oswald's figurp of BD percent, he saidr.wM based M/^a^t^^ 
eU^ piece, -of jvork^' tha^ did not reflect the national situation.' He . 
cqnteAded that there is a very direct correlation betw^ 
ti_oh_of_labdr laws and the hiring of undocunxented v^orke'rs, and he 
recommended vigorous enforcemeht of these Jaw^s. l^Il ■> 

4. Maudine Cooper stated tha^the National Urban League's con- . 
cern with employer sarictioris_s_temmed_fr^^ - 
enharicihg the^employraent^opportunities'of minorities apd the dis- 
advantaged." She smd the League . , 
ployefs who knowingly hired undacumentedl aliejis and criminal 
penalties for a pattern or jjractice of such hiring/ ' - 

Ms. Cooperiited the black j^outh unemployment rate of 50.7 per- 
cent and the ffeure^bf 30 million Americans living below, the pover^ , 
ty level, in juxtaposition to the fact that millions employed in the 
United States are_ undocumen^^^ aliens, and questioned *'how , 
much of the world's poor this nation can absorb while its own poor 
become pbOrer/'^ She rejected aa circular t^he argument that undo- 
cumented aliens take joEs U.S. workers do hot .wa^ntr ^as Mlw^ 
"Jobs held by uriddcumerited workera.are perceiveU as uftattractive 
; because of low wages and of£^' substaridaiM wprkitig cphd^^^^ 
_—buJ; these iiircumstance 

hiring of illegal aliens.'* : i n 

Finally, she expressed concern about the potential for employer 
discrimination presented by the Admimstratibn's 
ing^.fear that, employei^ could use compliance with employer sane- , 
tions legislation as affiexcuse for not 

iilcdme Amerieans who changeJobs more often than mOst." 

Questions: In resporise^ to Sehatb Simpsbn'?^ q^^ " 
what they proposed aS; alternatives' .to;ernplbyer sand^iohs^Tor con- , 
trolling, ille^gal immigratibn, Mn Huerta^s^ 

and LULAC did- not favor an open border,; and fecommerided - 
higher fundings bf^NS for bbth its enforcement and service func- 
' tions, ill addition to labor law enforcement, Mn Torres reconim^nd- 
ed increased eriforcetneftt of specific provisiorts of the Immigration 
and Nationality: Act (INA), including those relating to .entry, and 
exiti prbcedures^rid backlogs; increased immigrant visas for coun- 
tries with the greatest push factors; and, more impprtsmtj^ a^ 
nbiriic response to what they viewe^d as an economic prohlem^, in^^^ 
clu9irig the :free trade border zbrtes the Adniiiiistratibri had recent- 

ly profo^ed^ettirig Up - 

Senator Simpson also questibried Mr. Torres £^d Mr. Hueita on 
how discrimination could arise if there ^as a secure way -for em- » : 
k-'. -ployeiT^? tS^ask ey^^ eligibility:" 
.r^ ij^rt-^^'^^ about the enfbrceability of such a re- 

■ no acceptable identifica^ 

; - t^-^-^qfi^r^i^^^ proposed, and ' that , they had 

i ^ ^ "aSbuiH>discn system. to want to 

V take any chiince pS 5 of a _prb^a_m_ of that 

V 3at^ system they came up 

• 'with wpuid Be "a unifprrii^reqiiirem the emplbyer"^^and . 

' wpul^ to everyone on new-hire basis.*' -He 

sub^eq^uehtly emphasized that they were atfern^^ 
; with an immigration andJi^gee policy which would be free from 
^afcisiri, unlike much past U.S. |)blicy in this are^i. ..v 
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['■': H. Scholani panei . * 

1. Verrtdn Briggs; Prof^^^^ 
^ 2. Mark Miller, Prbfessor, University, of 

- 3>David Ndrth, PJrectbr,_Center for Labor and Migration Studies, 

NeVyr Transeentury Foundation; « 

4. Douglas Parker^,. Director,^ for Public Representation,' 

Georgetown University taw Center. 
1. Vernon Briggs indicated that he siipjpof ted emplfg^r sanotipris, 
but only ai§ a part of a comfsrehen^ He ckllfed 

sanctions the linchpin of any immigration refdf ili Jiackage, in that 
' -without it.nothing ellej. mad He stated £h^_ employer sanc- 

tions would set .the moral tone in making it ah Ttlteal act for an 
/ * : ' ^^ifttploypr to hirb an ijlggal aHen^^in sen^e that ahti-discrirafna- 
tion laws have set the moral tone for employment jgractiep^ He 
also b^liqved-that, giveii "plausible penalties/- thfer^^-^duld be ' 
:. ; - . some element of voluhmny ' compliance,'' 

;Mr: Btiggs aiso stressejT tjiat;ei^^ Hinged "on '-the 

. issue^ of- identificatfoh, and stroijgly s.apj)o.rt0d a cduh 
: soci^ security c^rd dr. work perrnit ^ystelrh;^^P^^ 
^crnpination^was 
less oi ^ issue witlliOIe also bbmmented on the'nee^^^^^ 
v.: pent penalties," which he subsequently defined as a minimum of 
$1,000 per- alien, and suggested_tha_t the word "knowingly'' be 
dropped. He indicated that his greatest concern abput^employer 
sanctions wa& that thex would be ighbred by the courts and conse- 
quently would hdve no impact on ille^l immigratidh, a danger he 
. ■ saw as greater without appropriate penalties and identification. 
\' ^ 2 Mark Miller revie^^ed the , Western European ej^^^^ 

^ptoyer sanctions, ridting that they were the key component iii, : 
the efforts of all but a few Western European countries td curb iL- 
: legal .alien empldyment a^^ residency. The va^^^^^ p^tmsh 
;y.' employers with fines and/or imprisonment, and' some t-equire the 
payment of ^back wages, taxes, ai^ costs. Mr. Miller 

^ npted tha^^ most continental European. countries have sdme fprni - 
of national identity card fdr citi^eriSi^^hile legally admitted foreigp • 
v; workers, and their depe^^^ to cariy residency a^^ 

:V: >thorization at all times, ' He ;dbser4ed that the fact that Western 
European countries are 'mo^e vetBiiicaHy than the - 

Unite^ States, and that ''the police have iijeer reiri to stop and ask 
for iienUty j^^^ . 
the detecti:<3to andjapprehensidn <)f iU i^lieris^- ;^ 

3. David North endorsed employer sanctions on the grounds that ^ 
they were needed in order to protect * 
a matter df employe r^mpld^^^^ equity, He endoreed tlie package ' 
approach to enforcement, including international assR^ 
^rious types of immigratien^^^^^ > 
He also noted that the AdEtfitii^tration's:empl^ firbpbs- 
: al, mcMiest though it migKirpj' was riont^^^ an anomaly in' the 
; ; oyeraU, context , of the Administratioti's; general phildsdphy bf how 
theriation slioulJibegdverried,jnclu^^ 

ihg both government expenditures and regulation of business, 

4: Douglas Parker stated that he rep^^seh^^ a^oup of lawyera' 
■ who are concerned 'about civil rights advocacy, on 'the one hand, 
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and issues of regulatdfy reform; cpst-benefif analysis^ as;ft were^n 
the other hand," and commented dh a wide rsmge.pf os^i^of^^t^^^^ 
employer sanctions issue. He r-aised a series of questjon& r^elatmg to 
discrimination and identification, including whether r|qm^^ 
plovers to look into the backgrounds of job applicaiitsr^dn t^creat^ 
a new sort of atmosphere of discrimination. He saiA^that the Ad- 
ministration's proposal seemed to be I'the woret pf^^^^^^^^^^ 
worlds as far as discrimination is concerned," bu^ he ralsp/ raises 
questions about a secure ID card. These, included whether there 
would be equalityof access to anJD card system, what tb^ emp^y- 
■ er was obligated to do with the -lE^carcJi t-he issue of noncounterf^^^ 
lability, and the ehfareeability of the;T«quire^ employ- 
et require identification from all job Applicants. He also sugg^^^^ 
that^veii all the unknowns arid_uncertainties|*employer sanction 
wo^jibt st£^ analysis this Ad- 

mi^tration has required in btTier arep.J:^ :_ -n 
Questions^ In r^spdns^to a qUestibn from ^Senator Simpsonj all 
four witnesses in this plnel said ; that thei^ saw the illegal ali^n 
pr-£)blem as serious: Mr._^Miller and Mr. Brigga focused on the labor 
market impact, including displacement of the disadyantaged 
in- -need of protection, and Ihe long-run potential for creating an 
uhderclass. M^^ con^mented. also on the; indirect, impaction 

the Treasury ' resulting jvheh lejal^residents were forced by _dK- 
placemeht into income transfer progranjs. Mr.: Parker indiGatei_he 
was almost as concerned about the reactjpn: to megal imraig^^ 
tion— which he characterized as "an atmosphere of perhaps panic 
arid hysteria ^ * * and the feeling that somehp_w :we have to do 
' something"— as he was about the economic effects: As part of this 
colloquy. Senator Simpson indicated his belief that "the; conditions 
^te <^iere to assure that something will be done." He sai^ that the 

• varipus coris^ wanted to do Spmething, and that it was the 
Subcbramittfee's purpose ;fo see that the right thing was dpn^^fo.r 
the right reasons. - ' ^^-^ ^ - - ^ 

In fespojjy to further (questioning, Mn Miller traced the adop- 
tion of employer sanctions in Western Europe in the mid-197Qs to 
the recruifeTierit halt resulting from the general economic depr^ 
sion; the vlnter national Labour Organisation's atO) passage in^l975 
of a convention concerning abuse of migrant labors and_ a sol^iti- 
cation of foreign worker policies iri_ virtually all Western Eurijj^an 
'States.". He indicated that there had been a broad. consen|_ilSim 
Europe about employer feanctioriSi which were backed even by^^m- 
plbyer grbUps, Hfe also said that employer, sanctions did not appear 
to have increased discrimination against minbrit:^ groups. 

' V. OCTOBER 2, l^&l, "SYSTEltfS TO VERIFY AOTHORIZATION TO WORK IN 

THE UNITED states'/ 

Ilearing before the Subcommittee ; on Immigra^^^^ and Refugee 

• PoUdy of the Seriate Sublcom on the Judiciary. ' . _ 

j^S^H^^^ the Subcommittee), presid- 

^'^^MPreseiit:':Sen-a^^ ^--i-sv^' . • ^■ ' 
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Opening statement by Senator Simpson. % * 

r 'Senator Si^^^^ effective program of empidyer 

— g^'^?/^?"^ ^"^^ provide employers with a hew, secure system for 
-^erifying that job applicants are authorized to work in Xhe Uriit^d 

States, which at the same time woyld serve to identify iHegal 
gliens. In his opinion, reliance on listing documents^ ds proposed ^ 

* by^the Admihistratibn^, was^^n^^ becausie of th^r suscepti- 

bility to alteration and other fraud. He said the two arguments 

^ usually presem^ a new verification system were excfeslive 

V cost and the alleged-'threat to civil liberties, but he argiied that the 
saving^ in terms of reduced unemployrnent and: welfare benefits 

- J"^^^^ he exjjressedjjuzzlement about How changing 

the form of the social security card, as^an example of drie_a]terna- 
tiv5^,. would pose any threat_ to' bur> liberty.. He concurred; ;with 
Father Theodore. .Hesburgh^lhe Chairmkn ^,the Select Cbnimis- 
, sion on Immigration and Refugee Policy, thatlbur freedom is b^st 

- protected by the shared values, customs, arid traditions of the 
American pebpl^. 

B. Administrdtioh pahei , ; 

-^ •Rbris^M ahd Natural- 

. iza tibri Service, Department of Justice; 
2: Malcolm LoyelU Undersecretary, Department of Labor; acconipa- 
. nie*by ilerberivKlm : i ' 

Sandy CVankj Assbc OperatiOnitl Policy 

procedure. Social Security-; Administratibri, Department of 
Healt^l arid Human Services ^ 

Stdtemehls ^ 
1. Doris Meissner began by stating that "we a^ree all the 
poirit£^^yoU .have mad^ in your opening, statement:" She said a re-' 
vised, secure identification system was verjy^^^^ had 
bieeri given close considerafioo .by the Administration in its delib- 
erations, ; . ■^ -s:-;;/'-.' . . ^ : 

Ms. Meisiner m two points a6o^ the Administration propos- 
als. She noted first that the Select Cbmhiissibn had indicated that , 
^ a new verificatibn system would take 7 to 9 ;years ta implemerit, 
^ rather than 3 to 5 years a| she had previously stated. She^^E the • • 
Administration s proposai was 'Very diefinitely a first step. ^ricl an 
attempt at takirig a practicaL realistic approach that can start 
\yithin 6 months ..after passage:" She indicated that wHile pey 
vvould welcome eh oppbrturtity. tb talk about more secure,systems, 
these, would take time to develop even with the necessary re- 
sources.- ■ ' - ' 

Second;. she state^^.thtit that, iri fact, enforcement of 

. i?^Plby6f focus as much on checkiriK docu- 

V i^erjj^ as the current debate tended to imply. A^reat deafbf the 
Gnfojcemerit effort would be on employer education and assistance 
of the large number of employer^ wbo wbuld cbmj)ly vbluntarily^ 
The actual enforceme would be lar^'eied on the much smaller 
group who, would wish to employ illegal aliens. Based bfi-^current 
experience, she expected considerable assistance regarding these 
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eftiployers from fellow employers arid eriiplbyees arid predicted very 
prt^iuctive enforceriient results. . __ ° 
. 2. Malcolm lx)yell_ stressed^^ 

system which was by the government, required for all* ; . 

/employers sut^e^^^^ sarictmris, arid ap^^^ j^'b^ ^PPlA^^i^^'V ^ 

as a critical adjunct to sanctipns legislation. He said the work au- ^ 
thbrizati^fn syst^ prd|wsed by the Administration W£^ designed to . 
meet three objectives: (1) ''to provide employer^ mth_ari_easily_Used^^^ 
and_oSect_iye rii^aris of identifying persons entitled to work in the 
United States"; (2) to protect members of minority groups, wh^ 
' legally erititled to work here from possible employer discrimina- 
tion; and (3) to provide the; gdverhment_with_ a_|tieari|_pf estaW^ 
irig coriipliaric^ with k prohibition against kiiowingly empbjang un- 

V documents fiiiehs. _ _ 

/ 3. Sandy Crank stated that ±he Social Security number system 
and card were never intended, ' "as fool-^rbof j)ersorial identifica- 
' tion/' arid briefly traced the ekpanSon. of the uses made of the 

&>cial Security numi^h He rioted that J;he5r 
^ jstrengthen the Issuance of the Social Security numbering ^steni 

arid, amopg other thiri^, wUl _iridlud^^^ employirientj _ 

; :'Ori Sdciaf*&purity cards issued to aliens for noiiwork purposes, as ^ 
" well as speeding up issuaricg aridlpt-b^adirig additional tram 
^hfraiid detection: JJowev^r, lie said that to go.: beyond this aH<t make 
^i'tke cards perspnal ideptiffer^* would raise- ptb^^ including secu- 
■^tity of the underlying docui^gnta, coStr increei^ii^JJie tisk bf a^^ ■ 

and j-aisirig_fears ^abbUt In^jdd privacy on the 

v/ grounds bf facilitated datd*1In^ ideritity ,^^ 

• • ifipatlbri arid reissuanc^^^f ,tKfe<^M^ cards^ now in f xiste,i» 

would cost close to.M bufibn kip-require bver:50,0gp jriari:y_e^W - 
He Jalsb^said t^tff^'to fyrthirr in the. dire6tion of making^ the 
[Social ^.cijrit^^srd a^atibn^Q ideritit^ xard 
^ tib^t^ dtL tilillicJriS'^^^^ American citizens instead 6f focus- 

iil^^bur atteniioSfOriftrii whb are abusigg the lavv\" 
0 gtVi^^stioft^^^^p Sliripsbn questioned jSr. Grank about various 
alierriativ^ 'if^ Sbciil' Security card and _ 

n^^abe^^ifig systein^M indicated that prospective issuance, 

pf SS?ial_ Secorit^^at^ 

iffillibn a This is in contrast to the J850 i^ 

ljbn_^$l billibli es^ma^ for reissuance, of ^ the, 266 .million 

-cards now in existence, which would Break dbwjiltg a^ 
$180 miUibri aririually over a 5 y^ar period plus. co^^^ 
Mr. GranS siid tfiat approximately 3^5_m_iUi^^^ are currently • 

: > receiving benefits undef- the Social Security system. He indicated 
that the estimated $850 _millibri djd_ribt _iriclude ''Uriscrambling 
earnings," where more than one,5treSm of Social Security taxes 
h^s been recpived for asirigle riurtiber. a _ 

Senator Simpson and Mr.. Grank discussed the fact that there , 
was nb penaltyifor reprbducirig the Social Security card, but. only 
for the card's misuse. Mr. Grank said the Administratibri_ wa^ 
■§idering jjerialties fbi^ reproduction, and a possible increase in pen- 
alties for misuse. The 'Sen;Stor alsg questLbried Mr. Cra^^^ 
rilerit that there waS- no ^such thing as a non-counterfeitable card, 
riothing that ''the counterfeiting bf currericy is at a very rilariageble 

' lev^l." 
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'Senator Simpson said he believed that the majority of emplbyers 
would com gly with f'ederaLla^ biit he asked wl^ther 

illegal aliens would present false documents if the oppdrtUnity 
arose. Ms. Meissner expres^^^^ that some portion of the . 

illegal alien population would avoid the undercover activity in- 
- ' volved in dealing with false^ but a "sizablg proportion" 

would present falsfe .documents: She said INS would be more likely 
^ 'd^PP*"^ ^11^^^ ^b^n firpseciy;e W use of fraudulent 

documents, except for aggravated use. An employ^ir would be held 
i^sponsible for acceptiji^^ due warning. 

She indicated that, while they expected an increase in fraudulent 
documents, the enforcemeht p of building a 

record with both employers and aliejis as to their contixiUi^ Use. 

Senator Simpson questioned Ms, Meissher about INS' ADIT iden- 
tification system. She said »about 2 million. ADIT cards had been 
issueci to permanent resident aliens in the United States since the 
program befan in 1977,.and that INS would continue to issue about 
a fhillion cards k year. The system has cost approximately $20 mil- 
lion through the end of fiscal year 1981^ ioth for development and 
issuance; cards cost approximately $3,5^^ each. Ms. Meis^ner de- 
scribed the ADIT system as "an effective, secure card system,^" in- 
volving fingerprints, an inscription code, and a photograph. Howev- 
er, the turn-around time is slow, about a month. She said the ADIT 
card would be important in enforcing emplbyer sanctions, and that 
they ^re looking at ways bf adapting it for use in the legaliiatiop . 
programs, "* 

Labor Department witnesses indicated that the worker identifica- 
tipn ^systerp currently in' Use in c^^^^ with the Farm Labor^ 

Contractor Rfegistratioxi Act was very similar to the one now pro- 
posed by the Administratiori^ iricludihg reliance^bn a birth, certifi- 
cate, a. passport, and various INS documents. Herbert 'Kline, smd 
that they had recently*begun Use of a Declaration bfCitizenshipfin 
effect an affidavit which can he obtain^sd at the Jocal employment ' 
service, to cope with the problem "bf iHjgrant U.S. citizens who 
lacked proper identification. . ' .^^ ^ • 

C. Arthur Flemmihg," Chairman,, U.S. /C^ 

Statement * . 

Mr. Flemming summarizgi the* reddmmend the CiviJ 

Rights Cbmmissibn in its 'Mfetember 1980 report, "The Tarnished . 
Golden Door: €ivil Rights'IsSlies in I^iigratibn," rioting tF^t the " 
Comrtiissibri recbmmehded a three-proT^ed attack: tl)* vig(5rousoen- - 
forcement of the fair fcabor Standards Act and related laws; (2) 
providing additibrial^cespUrces forjTibre effective wbrk by INS; and ' 
(3) vigorous pursuit, of bilateral and' mukilateral agreemertts witjh 
the major source cdUritries of jaridbcumehted workers iri order to 
reduce and regulate the: flow. ' ; • 

The niajority of the, Civil lights Cbirimissibri bppbsed emp^^^ 
sanctibns. legislation, with or without a ' national identification 
system, on the grounds that it would impose iaw'^enfbrceftSnt 
duUes on emplbyer^^^ would inctease emplojmrient/discr^ipfa- 
tion. The majority.klso opposed a national ideritificatiori'card as a 
possible threat tb civil liberties and an invasion of privacy' because 
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of p potential for^use in linking^ Up data about individu&ls and be- 
cause of its vulnerability to government confiscation. _ 

Questions: >In response to questioning by Senator Simpson, Mr. 
Flemfeing recounted the spread of the use_of the^Social Secunty 
number and card beyond its intended purpose, notmg that the Fri- 
vacy Act of 1974 reflected concern about J:he_ threat this_^ posed to 
privacy. He stressed that experience with the spread of the use 
made JDi<ih^ social security number led him to distrust assuraiiciK 
that the use of a Univereal identifier developed m conneqt^pnr with 
<^mpioye? sanctions would remain limited, despite mitiai sate- 

. , CTM A rdS 

) Senator Simpson replied that h^ viewed illegal immigration as a 
worse _threat to the country's democratic foundations and institu- 
tions because of the concomitant development of an underclass of 
secbridK^lass citizens: Mr: Flemming shared this, concern, ^n_d re- 
ferred to the recent actibh_by_ the Texas State Legislature denying 
the children of Undocumented workers the . right, to _atteM :Ru^^^^ 
schools- and the comment of a U.S. District Court judge that.what 
was involved was "the development of a sulMjJass ofi une^^^ 
persons who could _be_victimiz6d and treated virtually the ;feame 
way as slaves were treated." Howeveb Jie_re_iterated his im^^^^ 
three recommehdatidns for dealing with undoqnmented workers 
and expressed concern that frustration could Jead, to shorts 
which mi^ht ieopardize dUr civiMiberties: Senator Simpson ^s^^red 
his that the purpose of their exteflsive hearings was ,td avoid such 

shortcuts. . _ _ _ , _ ~ ^ • J if c • 

" In^respon'se to Mr. Flemming;^ specife^recbmmendatians, ben^^ 
tor Simplpri rioted that very fev^ witnesses had proposed ehfbrce- 
ment of the existing, law as a solution^ arid suggested tHat one_probr 
lem with this apprd^ch as far akvlabor laws were conc|rne4 waS 
that illegal workers wereMibt going to file grievances^ Mr: Clem- 
ming ackribwledged ^this point, tut res^gnded that, an enforcement 
agertcy could iriitiate ac1:ibri ;fi,rithbTit < waiting for an individual 
grievance. \ ' 

D. Bilsiness j)anei 

1. Bernard Brown/ National Cbalitidn of Apparel industries; 

2. Perry Slpw^rth, National Council of AE^^icuItural Employers; 

3. Robert Neville, National Restaurant Association. / 

Statements ji ; : __ 

i: Bernard BFown indicated' that he. wMpre^ 
of the apparel manufacturing iridustry which,' he said, hired Jarg| , 
numbers of immigrants arid_natiye born Mexican-Americang and 
Orierital-Americans: He stressed the importance of '"ethnical neu- 
tral" identification which, wbuld_be required of all workpfS: Ha ^aid 
•the documents stipulated in- the Administration s plrpposM 
easily counterfeited, particularly the^een card, and recommended 
that the system used ''be one like Social. Security which has the 
broadest possible application to our work force," : / ^ ^ - 

2. Perry Ellsworth indicated that the_ Nati^na^ of^Agri- 
cultural Eriiplbyers believed th^t employer sanctions must be ac- 
companied by ''some method bfjderitifyirig the legal worker,' suit- 
able to the hiring and employment patterns of agriculture. As a 
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nfiv^ ^- '"^^^r"o'.-^^ of a self-certification 

Declaration of Citizenship, described earlier by a Labor Depart^ 
ment vvitness, plus _possibly a voter registraticin card, in addition to 
the t<5jms of identification proposed by the Adrainistratibn. Ulti: 
sSili Secu^S^tkrd '^^^ supported a non-counterfeitabje 
fi,- ^? i^^*"* ,^eviJle stressed the extent to ^hich the membere of 

■ '"^ National Restaurant Association believed that immigration law 
entprcement was primarily a gov^srnment responsibility. Accordine- 

'l^ii ';u '"Pl°^?"^ u^^^^ to play a role. 'Whatever you 

tell thepi to do has to be dear, simple, arid difectj_and * ' • they 
^ -have got to fed they will not rUn afoul of the gaverament '' 

- TI*°'" ^^7^P^°° emphasized the critical role that 
^. ; Vould be pla^^^ and the; simultaneous need not to 

place a simificaixt burden on them. In response to concern ex- 
pressed by Mr. Neville that .employers would be requirdS to retain 
ID documents, he said that this was not intended, that emplovefs 
would keep onlx|fae signed certificaUon. . • ' ^i™"^ ■ 

Ip^respon^e to?tuesd^^ all. three witnesses indicated strong 
support for the principle pf,unifdrm ijllntification irebuiremin# 
They were sympathet^ic to a^ s ' 
ministration, that employers by penalized for not following the pfe- 
scribed jerificatibn ^^^^^^^ aliens wire hired 

ID additjon^to a card system,^ univefsaLdata bank sys'tem Hke 
.that used^by M^ter Card w^ some concern was ex- 

presstd- about the feasibility :^f such an , approach in agriculturfe 

■ '"f^'^^staurant businefs^ also questioned them 

- ■•^SR^%i"-j^T^'?u'"'^" u- '?^^"*"^ affidavit system pro- 

posed by^ Davici North, in which employers wodld fep.a copy of a 

. form and r-eturn one to INS. Mr. EllswoH;h*said.^PuMiot be 
practical for ^agriculture, and Mr. Brown indicateOhat a- lot of 

, legal garinent workers don't speak .English and rilight "be uhwill- 
^tu' ^ ^ocumerit/v Mr. Ellsworth streised the Seed to 
involve the Labor Department's U.S: Employment Service in what- 
ever systenx Was set up, so that they, would refer only workers au-' 
thonged to work m the United States. . : . 

^. ffispanic panel 

■ ' "^"FunffMlilSF)-^^" Ameriean'Legai Defense and Educational 
^LlJfclS"'^'^^^' ■^^^^"^ °^ ^"''^^ Latin American Citizens 
Statements \ ' ' ' 

1 John Huerta focused his comnients on what, he understood to " 
^'"i.l^^"?"^ proposal regarding wbrket, identification. He 
. noted that thfe^ j^roposal sounded as if,it would be applied firit to all 
rfe\y. hires, and indicated that . this would impact dispfbpbrtionatelv 
on minority groups, including Hispanics, because they were over- 
h^?fo^?-?r®^i.'" that cpegoTy. _He also said that Hispanics would ' 
.have difficulty producing the documentation necessary to obtain a 
s^'I^I^ card^ He questioned whether* employers would actually re^ 
quire_Ld^ntification from all new hir% given the 50 million workers . 
who enter the job market or change j^^^ He recommend*, 

ed seve^r^l .anien'd.ments to laws other , than the Immigration a3d 
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NaUphality _Act_ tp_ a^^ as well as increased 

source for law enforcement in the area. , ' \ 

_ 2, Arnold Tbrres focusgJ hisJmti^a^^ ^dministra- 
tion proposals. He expressed cJBficern about targeting the ehforce- 
.m|nt_of an empLoy^ slfei^nsjdw without ah ID systefti in the 15 

: jtnaaoricities and, in partlp^lat, about INS's -expresseS desire to 

•i;^K?^?p^>erativdJ^^ w sector in enforcing the law. He 

^^Stea^&'§stioned the sinairity of some expre^ions of concern about 

, ' the development of ah undocumented underclass, noting thaf^Jiis- 
panic-Americans had cdristitut'ed ah underclass for some time^^^^r^^ 
Mr. Torres also opposed,^ employer sanctions program^ ^th-J[ri 
ID system, noting that LULAC did hot think it was wortK the . risk 
of discrimination. In his opinion, "the problem is a public percep- 
tidn that the uridpcumejit_ed_is_>^^ 

' descent," regardless of the evidence to the contrary. Befcau'se of this 
perceptidh ^_ H^panics Wei'e: going to have m b re t rbublie wit h an e m- 
ployer sanctiff^s'lEDV^^^^^^^ requirements^ FindJly, 

hj_ (lu|slioh§j£tJi^_^^^ 

the money ne^cessaiy to ignforce OT legislatibn.^Sen-;. 
ator Simpson ref^ will never sdlv^ the 
problenis of discrimination.' \ " . 
V -Questions: In.a discussion of po discrimihatibh against His* 
pamcs> Senator" Simpson argued that an employer would be in peril 
of violation of the sanctions proposal if he felled to ask everyone 
for identification and would thus be unlikely only to ch0ck His- 
panics. At a subsequent point, Mr. Torres argued" that there was no. 
systeiil that would document rejecfcibris— /'you do have a system 
in which you are going to report rejections because of fear that 
that per so h m ay be ah undocumeh ted wo rke r. * * _ 

With reference to INS*s ADIT card^ discxissed earlier in the hear- 
ihg,^Mr, Huerta smd that in fact INS: could ho t^ a 
ers to read -the* cards, and he indicated concbrh that a similar prob- • 
lem_ could ^iselwi^ __iy _^ v^^ ^^.-X:^^— 

' Senator ' Simpson questioned the witnesses bhvtheir react^gn to 
Artlmr Flemming^^ tp secure^wbrk i a 

potential violation of privacy. Mr? Huerta, ndt^ :thati»:hfe saw a 
grpvvdhg tendency toward data collection and linkage. ^Mr. Torres 
expressed concern that an identificatiohicard would tend tale^alj:^ 
a person's status in the country^ regardless of Congressional intent 
to the, contrary. He also hbted that the bther dembcratic cbuntries 
in which iD system? worked .w^ll were^ small, Jiomogenous, and ac- 
customed to iuch a s^stem,^ unlike the^Urii^^ States. ..^ l i 

Senator Simpson suggested that increased INS enforcement, the 
Mternati_ve_ _mbst frequently |iroj)bsed bx^ pf^ eihplqye^ 

sanctions and ID systems, would' be mOi^ discrimihatbrj^ aga^nsj; 
the fbrei^-lbbkihg than the proposed forms. Mr. Huerta indicalfed, 
first, that it was their >:desire to protect the. Latino poRulafi^^^ 
' present in the United States, that it ^as^ot^their^ 
lai^e uhdocumente'i pbpulatibri, and that th% 'faybr^^ strjiiter 
. border enforcement^ Secpnd, he said that INS*s"^interior raids were 
illegal, and. that there, was now an injurictibn in effect against INS 
in Los Angeles in a case called Zarzcife v^ /j^S currently pending 
beiore_ the_ Ninth Circirit._H^^ that while Senator iSimi> 

s6n*s proposal was "less disruptive in the abstract," in fact they: 



feared thai employer sanctions wotild lead ta less hiring of Latinos' 
in order to avoid INS investigations. 

F. Independenl panel ; ' 

1. John Shattuck, American Civil tibeSies Union;^ _ ^ 

2: Paul McCleary, Executive Director/ Church JWbrld on 

behalf of Citizens Committee for Irnmigration Reform; 

3. Ray Marehall, former Secfetafy of Labor arid niember pf_Select 
Cgmmjssibn on Immigratio^^^^ Policy,^ <jn behalf of 

Economic Policy Council of the United Nations^ Association of 
the United States; accdmpanieci by Dr. Silvia Hewlett, Execu- 
. ' tive Director. > / 

Statement : 

}- ^'o^'^' S!hattuck_ re systems that 

might be used in enforcing a prohij)ition against the employment of 
illegal aliens M_well as associated^ .issues He dis- 

cussed first a work authorization system based entirely on existing 
documentation, rioting that ^wKil^^^ economical, 
• it had the flaVy of pladng the burder^^n employers to ensut^e that 
they are^ pot hiring illegal aliens. Tmsfnri turn^ riiay_ 1 to dis- 
crimihation against racial or ethnic minorities,^ raise equal protec- 
tion que^tions,^ and lead to blairtls of illegal erilproyriierit discrimina- 
tion Urider- Title 7 of the (Divil Rights A^ 
. The second system he discusised was a'' worker re^^ 
yisinga centralized Sate^^ of informatipn; to verify the identities ; 
of authorized worker^. While it has the, virtue of curtailing eriiplpy- 
er discretion, "it has^ of , conditioning the right to 

work^on a^pei^on's willingnes&4;a give Up cfertairi' aspects of a right 
. I^P privacy^ in of .sufficient personal iriformatioh for Em- 

ployment eligibility: ver1fi6ati^OT^^ possible coristitutidrial 

probliBmsV with specific refereifc_e_ ^^ Louisiana case^ Service Ma- 
chine and Ship-Btrildir^ Corporation v. Edwards, iri*which the U.S. 
Court of AMeals for^ the Fift^^ as uncbnstitu- 

tidnal a L^psiana work ordinanc^B, a decisipn laf- 

firmed by the Supreriie Gdiirt; Cbristjitutiorial issueg : i-aised^ '1 al- 
though not riecessanly addre^ in that case included the right to - 
work arid change jobs,' the right, tb trdveh the right to privacy,_ahd' 
rights secured unde^^^^ He also tjtiestioned 

what use? would Jbg;?rrtride of such a system dnce it was set up. . 

Mr. SMttuc^^^^^^^ briefly.oh a third alternative,^ the 

datq[,bank system discussed above combined with a secure -ID card. 
He subsequently indicated that thiswas the mdst objectionable of - 
the three options in terms of its constitutional implications. /:. 
. 2. Paul McCleapfy testified dri behalf pf "a bipartis^ri^ national or- 
ganiz£itiori^ recently formed through' the leadership of- Father Ted 
f^esbUrgh," the chairman df the Select Coriiriilssidn dri Imim ' 
lnd_5efugeie Policy^ aiid his recommendations reflected the 6om7. , 
mission^ work. Mr. McCleary recdriimen increased resdurcp 
arid additidrial perspLnnel fdr lNS sd that it might better enforce ex- 
isting Jaw, but indicated that this would not Be sufflcient as Idrijg as 
there were dppdrtiihitie^ emF>l_dyn?erit here." He stated* 

that "The Citizens' Committee for immigratioil Reform strdrigly : 
endorses the. use df a reliable, secure, arid ripri^iscriminato^y^ 
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worker identification system in conjunction with sanctions against 
employers who knowingly K^^^ Undocumented aliens:** He ex- 

.. pressed the view that a universal identification system/cbuld pri> 
tect tjie cjyil rights and^ civil libertie| of all work^ specifical- 
ly suggested the devejopment of a computer data base with or with- 

. but a eafd ais^^ he said, must be accompanied by 

strict-legislative limits oh access to and use of the underlying data. 

3. Ray MarshaU cliafacterize^^^^ as 
^probably the most difficult question that I have ever dealt with in 
my pr6fessibrial_lif5//^l1ie form|r_Secretaiy o and a i^^embcir 

of the Select dwTimission^ . he testified on behalf of the EcondihiS- 
Policy Cbiincil,; described by its Executive Dire^^^ Silvia Hewlett, 
as "a private Rector group which represents both labor and busi- 
ness leadership/* Mr. Marsha^^^^ that they recom 
creased resources for lliS to ^improve physical contfbl of immigra- 
tibhi combined with employer sahctibris to reduce the incentive for 
illegal tmmigratibn. To facilitate efnployer. GbmpHanj:e, they recom- 
mended a sy^stem of wbrk aiithbrizatibn for^^^^ 
iar tp^the d^ta bank system developed by the Labor Departmenf 
for the Select Gbmmissibn. _ : _ 
Mr.?^'MarshaTl also recommended that illegal irrimigrants who 

■ feve resided I^e cbhtiniibusLy since: a -predeterrhihed date shbuld 
be permitted to remain as permanent resident aliens. However, he 
oBserveH that * 'the proper sequencis^of; changes in immigration 
ppjicy is very imjpdrtarit^" aridr recommended "that making the 
syste^rn mppe^ should precede this Snnesty.*' U.S. cbbperatibn 

with /neif hbprin^ cgi^^^ . was also recommended as part of the 
^tackage: Commenting on the civil liberties implicatibns bf the ideri- 
tificatibn i^gue, he sujigested had. 
to be weighed, against the effect of prpyiding employers with an 
easy way to deterriu^he w^ here illegally. 

• . Questionsi^Senator Simpson^ that Mr. SHattuck's civil 

; liber tjies^ concert were, akin t^o those ^expres^^^^ 

; that mprnii^g -and asked for specific examples of problems which 
might aris^ Mr. Shatt uck mentiohed the jnCreasin CentraHzation 

, of data , on indiyidtials over the past 15 yeSrs, particularly in the 

-private seetbr. Hega^^ a5_ exam pies t^he access of wdUld-^ employ- 
i;p arrest recc)rds;-"the use of data banks to coSbat welfare 
fn^ud,'^the parei^t Ibcatpr;^^^^ tajdentify, run-away^ ,welf^^^ 
thers,. and noted there were other less bjeriign uses possible. .Senator 
Simpson strbs^^ed that the^^ihd l^e Jiad in linihd would 

' allow access only to the^other-8 maiden qame ^^nd the individ- 
uarstlate bf birth. • •' • ' • • 

. In respbcse tojquestioning by Senator Simpson, Mr. Marshall in-, 
(|ic'ated that he did nbt agree ^with sbme^-w^^ we bad 

passed the^ point: of no return" and were pbysically unable to control 
the 'nbw of people in_tb^the lJhited_Stat^^ package 

, apjjf-pach be had tecomrnended, including employer sanctions, ID, 

•;and amnesty, as bpjDbsed to either enforcement measures by the^ 
selves, or a perpetuatbn of the -present system with all its emerg- 
irig prbbiems. He^^^^ 

cause 'the main motive for illegal entry into the United :§tat'es of 
immigrants— as eohtrasted with refugees— ris to work.** > 
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^. .. .With regard* to tBj|: identification i^tie, Mr. Marshall observed 
"that you haTC to t^^^ impact of a'riy hew system 

' ^'^^Wf ^xisting 5yst^ that the data bank system pro- 

, pos^dXby the^ Department of Labbr^would benefit it in terms of 
. ^Y^iMble information about the labor marJcet. In contrast, the 

• f SedlSt Security Administfatidh has _ claimed that upgrading the 

Spcia] Security .card-to thie point where it could%e tised for identifi- 
cation purposes would damage, the Social Security_systeni. Addi- 
ypnally»_*the Sb^ provide mor^ inforjnation ihan is 

needed and raisp priv^cy;^issues, XZTdmmeritihg finally on the eco- 
.ridmic development of .Mexico, Mr. MaVshall said this would be : 
done by Mexico, nol^'the l^ted States, and that it wduldjakejonie 
time. In the meantime, ''i^ h^ve the right to control bur borders." 

O. Tndependeht panel ^ ; ' . . • 

. . ;1. Roger Conner, Executive director, Federation fdr Aniencah Im- 

- migration Reftrm (FAIR); 
V 2. Sidney Rawitz, Attorney. ^ . . • 

Staten^rits. .^'^ ' : . ' ■ . - 

^ L Roger CStiner outlined the four reasons why FAIR found the 
^»can-in identification system attractive^n his opinion, it offered the 
• best protection against employers prj^^^^ illegal aliens 

. and lleja^^ whether they checked their identification,. since the 
: goyernment wpukl' have a recdrjd df^all cheeks and be responsible 
for verig^in^ wb^^^^ It best protects emplo:^rs ^omply- 

ing in gdbd faith' by providing thehi with a valid record, which 
wdyld serve a?^^^ defense against prosecution: ft protects best 
: against discrimination by providing the employer with an incengiye 

- V- to check Jyer^^^ it ininirtrizea the bftrden on the em- 

; ployer since the goveEnment, not the- empldyer, decides which ap^ . 

• X plicah^ts are e^^^^ suggested a 

- . call-in .system could be combined with a card, existing ddctrihehts, 

pr^riqaffidavit. ' , ; ; 

2. Sidney Rawitz noted, that an employer^ sanctions law :.p^ssed 

; the Senate in 1951 as an amehdmerit to th_e^J>racerb law, but did 
not sui^^ive the joint conference and was rejected by the House. He 
expressed the opinion that bmpldyers hire ill^al aliens becaifse bf 
ecdhdmic incentives and because it: is not illegal to do so, arifi that 
the great majority would cornply with an employer_.sarictibn§ law. 

. I Mr;: Rawitz f^^^ an j(ientification procedure not requirijig a 

national ^identification card' under -whic employers would-be re- 
quired td inquire whether a^p^ eligible tb work. Employ- 
ees would sign a forp indicating whether they were native bdrh or 
rtaturalized U.S. citrzehs^ permanenTT^^^ aliens, or aliens oth- 
erjyise eligible to work. In the cas^ of native born citizens, whd cdn- 
stltute the vast majdrity bf tHe wpr^ forcCj^ nb further inquiry 
wduld be .made; misrepresentatioa of citizenship is a felony under 
is H.S:G 911, -and he said illegal alieh§ were unlifeelyjb make false , 

. . claims. Naturalised citizens would be asked to bring in^a Certifi- 

- cate of _Naturali2^tio^^^and alienSrWdUld be asked for oTficial dbcu-. 
T^entatidri^^^^ status, which they ar§ required by law to ^rry: 

,^ Evidence that the emptoy^r Sas obtained *a signed statement, in- 

writing .frdm the^emplbye&^tiifld has made the required nptations 
> - -^^ * • ■ ' ^ * ' ■ •• -rv U 
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. would be deemed pripia facie evidence that he, has made a good-. 

faith ii;iquiry. _ _ . . 

Questions: In respiShse^^t^^^ Senator Simpson, Mr. 

Q^i^ner said that he believe the priricrpal strength, bf^jfe^ Adminis- 
tration's employer sanctions, worker identifier "approach was that 
i^^Puld make it illegal to employ Ul^^^ The principal . 

' _ v^e^kness waS that there was no way to hor sure the employer 
- checked, which would pose problems both for a prbsedutor and an 
employer \yhd makes a good faith effort to comply with the law: 
Additionally, he was concerned about the problem of fraudulent . 
documents. 

Senator Simpson indicated that employer groups are_supj)prting 
fit least_ the cbncept of some type of employment system, and that 
this was satisfying. . ^ _ 

_Mr RaW^liid _hi§ proposal was superibr to the Ad- 

ministratioij^^^ Tioted it resembled in some 

; respects, in mat_the_jTeat n^^^ the working force Wbuld not 

be required to present documentation. He also seridUsly questioned 

» > the value drthe»spepific documehtatidri'desigl^^ by^the Adminis- 
tration ^ ^ , ' ^ 

H. Scholar;^ panel ' " '* [ 

I. PWJjp Martin, Associate Prdlfessbr, University ^f Califotiiia,. 

th. 



- 2. Da^fd J^rth, New TfansCentUry Fburidatibh. < * - ^ 

{^_Statements ' * > ■ 

_ _ l._ ]P?iilip_ Martin began his idiscussion of Europeaji immigration 
. control systems by briefly summarizing recent Eurbj^ri pblici and 
V experience. Eurojpean natibhs began Ijecruiting fdr|$gn? labor in^th'e 
- iS56s^ By^iB73, about 7 million migrants, cbmprx^iig 10 percent^bf 
the recrintirigL count ri_es^:3vork force,^ w6re at wor£ across Etirbpe. 
The labor recruitm/pn't Sopped insl973-1974. 7 million iiii-V 

grants, more than 2^illib^^^ 1973, but' 

the remaining 5 mill|bh fiftve. been joined by 9 million depenctent^ 
bringing the total foreign jiqptilatibn to apprb^ymately 14 million. 
This is expected to keep increasing^ by 300,006 tb '500,61)0 aftnually 
until family reumficatibn/is completed. Ge most for- 

0ig^i_residents, about 4.6 million^ 4.2 million. - 

Most Europeans have ihe right to live andlwbrfcjn an^^ot^er Eu^^ 
rop^an country under agreiements among th^ lOrnation Europeano. 
^ Economic - eommunity- - (EEC) and t^ 4-natibn Scahdinayiaii • 
Cbmmpn Market^_M_r. Martin'^t titie interesting ^oint was. 

- how few people took advaritage :bf the tight to .migrate. Migrants 
without mbbiljty guar^n^ about 70' percent df the for-, 
eign worker^ Mw in Europe. , ;i ,/ . 

Germany ana^^m^^ btberJEuropean^b^^ 
and residence permit systems. Worlc permits must be-shown. to all 
potential employers and their numbers are recbrded^ General work > 
• permits: are issued for 1 to 2 years arid^re often not Renewed if 4* 
ujiemployment is liigh. Special wQrk^ germits entire the beargr to ii' 
, seek work regardless o 

tained after 5 yfears continuous employm^ marriage, tb a^ 

German citizerii A' separate residence p6rrnit ^ ' v ^ . /i .-. 
, ' . ' \ ' ■ - l"^''-' ' , ' ■ - ; 

: -* ■ . ■■ ' 

^: .... , 

.17 !Min ■().%{ — (; 



is required tb- live in 

..... ^ 



EKLC 




/or S^'c^re th^n _8_mdhths and" is jcuirently issu^_phl^.t^^^ 
^irpjftants wdth work permit?: After 5 years coStinupus reside- 

fe<;eigt^ of_£''^90ciQl wor a hbh-E^g^migrant 

apply for, an unpn^ited ^jesidence 'per~-^ — u - 
d<^ce title>- which i^^ esseiiti^l^^rma 
Illegal aliens are ^less of a prpble 
W^^'^ States^ Gej^ariy ha| about' 2 million l^j^eit^ia^^f^Qii^^^^eTSi. 
and an. fesl;ii5ated '260,006 to 3e6,60Ci Hie^ aiie^s^^ey ire found , 
ipostjy in cb^Sf uc^^ restawaii^ts, 
riculture.u Emploj^er sanctions include prison ^terms and fines of 
s^boUt $15,000; unions^ and ■ employers \ are .currently demanding 

* stepped-up enforcement. 7" _ ' . : 

• __2- , David Nortli agj^d^ witE critics bf^ e_m^l()yer sanctibris that 
employeraj? sbSuld not be required^i-tc^^^detlrmine workere';4c^l 
. s^iatus. H0 said in the long T^n^a^pifiiTB- ; s^^^ ca rd or cajl-ir^- sysi^m 
)^ 3- would be necessary to eliminate the' efement-of employer discre- 
^ipn»;SLn^^ interim identife system tb be 

^implemented immediately with employer sanctions: He said his 
V Proposal cto^^^ that of Senator _Hu^ draws 

oh the system used by fcos Angeles County to prevent illegal aliens 
from getting; welfare bene which saves morl >tjiah $15 ihilliori a ^ 

' emplbyee affidavit systelivb^^ by _Mr. Nortfijiny^^^ 

^ "fbrjn to be filled in By both employers and new^hires/.'flie .employee 
t l^ ipld the^ fdrm- 1^^^ • 
ployer is aSltM to' note.wKether he assisted Jthe employee in filling 

* out the for^m, ^_^n indicatib^^ of possible cpllu^^ . ^ 

Questions: Senator Simpson questioned Mr. Martin, about the les- 
i "^^nsjto be .learned fro^^ repliecL that there w^ 

three: (1) migira^ t labor flbws ai^^ easier to start than 'atop, and it is 
' vers^; difficult itb^^jrt^ wbrkeif^thrbugh. permaneht jpbsj 

, ^ ,32); supplemental M^or recruitment tends to the self pert)eluating ' 
/ 7:,both in economic aiTO^bcibldgical tenris; arid (£f) EuroMa^.lab/^ jni- _^ 
> ligation has riot wbrk^d to reduce inequality between sending and - 

V reqeiving countries (e.g., Turkey argues that German]^, ha^ kept its 

V best and brightest): Mr. Martin indicated 'that counterfeiiing wpis* ' 
'not ^f much concern, in part" because of the riiujtipleu residence arid 
^ork pe and Hteause .of sweep checks. He said 

* th^ abuse of Germany V liberal ffeSfeee law aiid long apj)eals pfbc- * 
■ '^ess was m^^ a prbblem. He also said that Gerriian.enforceriient 

officials get many of their coryiplaiiitig about the use of illegal work- 
ers Jrpjp mheremplby^^ there has riot bjeeri a perceived ' 
' problem of discririiination xirider European employer sanctjon laws. . 
' ; ; ^In respbris^^^^ SeriAt^r'Simpsbri's aUes^^^ tjier 
>v':affjdayit system- he proposed, Mr: North estimated it at ^ppr4xi-" 
^^tely $40 or $50 riiijlibri, a year arid rioted that it cbuld. be effec- 
T;; tive quite .quickly. IJe suggested that patterns of coHusidn; as op- 
PO$gd to patterns 0^ riiight be Jn,vestigated as a prbtec- 
-tiori against discrimination under Jhe system. 

- H_ # 
Vl.^CtOJBER 15, 1981/'^SYLyM ADJtJDICA^^^^ 

- HearingNl)efore the Subcommittee on ImmiJ[ratibri and. Refugee 
: Pojicy bf th^^en^te CbmriiitteeoOn the Judiciary. - 
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senator 'Alan Simpson tcHairman of the subcommittee^ presidinjg j 
^ PreseritVSehatdrs Simpson (R., Wyo.) and Grassjb^r/^R^^^^^^ 

A. tuning statement of tfie sutKommittee^ ' * ? ; : ■ 

. Senator Ate Simpson ;op^ , 
pgrt^nce 3)f me determination of who is entitled-t^ as^i^larii in tK§ ■ 

• tfaited States. He pointed Out how beihg a ;ux)untfy of first friass; 

ra^IjLim has aflecte4 U.S. communities anil 1^^^^ 

. 'people dlaiming asylum is impeding adjudicaticms procedufeS/ H^"*^ 
said that the hearing would ad^ 

legal status of those who enter the JJnited'Siates ajid plead; Ssylum 
and how to deMrjTiine the^^r^ Uhited 
States for some other purpose and tberi' plead asjflbm.^He said re- 
vising the asylum lav^A^h^^^^ i 
dures that will ;&llow 'speedy .deterttfinatiofts and distinguish he- 
tween- frivolous and legitimafcS^fasyliim claims. " ^ - ' ; 

• ^ ■ - : >■ ^ ■ ■ ^. < ^ ■ ' * 

ByAdministrdiion imnel ^ T j . . 



1. Doris Meissneri A^gtiitp^CommisisiGnerf Immigration 

izatidn i5eln/ice: l^lN^^ by PaUr W Schmidt,'^ 

Deputy: General (5ouhse^ *^ 

2. StephenyB. 'I^^mer^ Jr., Acting Assfetant Se.cretSEy,^Bureau of 
i Hurii^ ili^ts knd Humanitgirian AtfamrSepartment of Stat^ 

f^ Stateineatar \ : < ' vi^^ ;^ 
• A. J^oris j^^s^er pbilfted opt that in. theVP^t, en?ph^is-had 
^ Joeen placed rpn prqced^res for 6>^rs^as 'proces$ing of re^^^ 

• pid that thb . riurri^r . 6f asylum ^applicatipn§ ir^tti^ United States 

* jj^ hds riseti aramati|;aH^ in the last 2 ^ear^ ;&iid prespjjt p^ce:. 

dur^sAnd^^gtHatibhs go^ 

the change: She s5id'*-tfiS; y0h^ini^tmtion:'^ tfiis area. 

wbu_Id_ s_tr|am|inej.asyiu au'd -allow the 

1 United StMeS' to better-, rpan%e :tlj.e'dsyltim/^^ 
■ these pfoposatl; to m asylum adjudication from ex- 

clusion and ideport^tion^rac^^ure's; ^aking>thS ^ylum prpcess:an 



ficers.'' She said thel^ylum oTfipbrs^^cisiplfi^gffi^ be certifiable 
. to the ^ttorn^ (3en< rat for r^'ViWbut would fi^^ {je sutyect to ju- 
dicial re view.^^ sai i thfe Aditj^rastratio Prpposes .to stream^ : 
line exctusionVproced ires, mSking\ those Who arrwo ih the ymted 
States'withput any d )cumehta Stidect to sCimraa^ excdusiOT,j^ith 
certain protections; #nd that the Pi^dent'Be-giverf^ 
in emergency ^^tiiaTO allowing special asyiunii and deportation, 
procedures to Jbfe i|ivoked. * _ > ^ t - / 
2. Stephen Palrt\gr described the rble of the DQgJn the prpqess^,^ 
,' ing of asylum claimsrHe Indicated th§C the num^^ tfcey 
' review has increa^Sfed dramatically iti i-epent y^ai*s*and that they 
hSve. a backlog. Se sai^i they^vi6Qdl^ tp ensure expe- 
cBtic^us prqcessihg^. He<iri^caCe^ that the DOS proposed specifically. 
to continue providiog tfdvisory opinions jn three c^egori^g of cases/. 

ipeeially ccimplex or seniStive; those of 



including thoSe th|it are/rcsipi 

m 
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'special Ihterest to tte Service and BC)S, and any ; others that 

asyluin pfficere wis ' _ : 

_ _Questions:: jh response to questions , from Senator SimpsdhjvSls. 
Meissner indicated that .the changes suggest^ jn^asylum ai^^ 
* tions would inake the process more like other aSjudications per- ^ 
. formed by II^S and would also eliminate delays that result frbjn 
the. exis|;ih^af?peals systerh. She said the' current system has been 
forijially^ part of INS operating procedures since 1972. She 
sai_d_ the Administratibri's proposal attempts to create i system that 
is fmf vvithoui^ aliowing^abuses and dilatory tacticjs/ She deVcribed 
th(&'prbi>osed asy^^ tlivil Service^osi- 

tions, to be recruited largelyj'rom outside tne governmetit. ' . - , 
.Senator Simj)sbh^q^^ regarding the role of 

the judiciary in asylum adjudications: Ms. ^ 

nMrly_ impossible^. t^ review, so the Ad- ^ 

ministration proposes eliminating suchj-eview altogether^ She said 
errdnedUs decisidns dr^rbbLen^^^^ 

ly. She indi«ated^-that the proposed process compares to that of con- 
isular officers prbcessing refugees dv^^ _ _ _ 

Senators Simpson and Grassley asked about the Administration's 
interdiction program and Ms. Meissner indicAted that the immigra- 

• tion officers abbard the jSoast Guard cutter are not identical to the 
prxjposed asylui^ officers. She said the current officers^ wbuld iden- 
tify people who have Si possible cTaim tbr refugee status butBdjudi- 
cation of the claims dh the high iseas is" ndt contemplated; 

* said that although the Adniinistratidn would like to ^ee legislation 
that authorizes interdiction, they believe there is already sufficient 
geheril- authbrity.td proceed, as the PfesldehP has. Ms. Meissner 
saW she does iiett%n^^ thevbpst ' of ' thi interdiction p^^^ She 
^aid interdicteC^S^Cfe w^ returned to their countries arii t,^ 
the United States would-be monitoring the situatioivtd see '^hat ' 

. happens, tp thd^^ Haitian International 

Red GrSss will receiye the returnees and that personnel from tfie ■ 
U.S. embassy will be cbmmitteb and wijl be able tb 

follow through on what occurs: He emphasized that the Haitian 
. .:gpvernrrient: has assured the United States that those who retuirn 
; fWill nbt be pgrseciited..^ ' ; ' ' >;>.^ . _: 

In resp q^fe^g further gu^stidns frdm. Seriatdr Grassley^ Mr. - 
Schmidt,. j gjl^ urieral counsel, indicated that the proposed emer^ 
genejy JegisGM^ would give the President sdme authdrity beybrid 
'' What_ hejhd^'nb^^ in preventing>4epartures frbm the 

' United States in emergencies . ^ / . ; .s-ji*^ 

Jn view df^^ applications, Senator 

GrSssiey Questioned^ hqw many - new . lisylum officers would be . 
needed to handle the wbrklbad. Ms. Meissner indicated that they 
are discussing this with the, Office' of Managei^ent ancj Budget and 
that theyi believe they vv^ill h§ve td be able_ to handle a caseload of 
about 50,000 per year. She^Splid it would take about 60-90 days to v ' 
effect the new procedures. 1 ■ > ^ 

_In_res]^nse to questions from 

c^ted that. desjf)ite the use of extra personnel in the DOS for the:- 
asvlum claims, there is a sUbstAntiiXl back He in^icatetj-that the ' ' 
DOS will work with INS to maintain DOS involvement in* claims 
that appear '^josaibly. mei*itbribus and about w}iich there: is some * 

f ' : ' ' ' • . ■ ■ : ' 
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( ruayunsJ^^doubt. Iii 'reapunse questions from Senator Simpson, 
Mr, Piynftfl^v ^ri dicated iHat Jhe DOS has issued 14,(591 advisory opin- 

"igp^^7lN^hi37yeai^nd~t 
asylum claims exists;. _ / 

MrV Palfhej^ahd Mis Meissner addresse^^^^^ from Senator 

Gruissley J-egardjng how the situatibh in Indochina compares with" 
that in, Hpiti. Mf; Pal'merrsaid the situations ai'e different in that 
those ^ftfe^eing Communist regimes in Indochina cag be said to have 
genuine* poHtical fears; and jif they are return wiP llmost aut(> 
raaticalLy receiVe lengthy prison aentencea which is not the case in 
Haiti. Ms; Mei^^ on 
the iKsue. of Safety than on the 4ssue of econohiic motivations for 
[t\aving- Ms. M^iasher further^indicated^ that because, there have 
been few returns tO; Haiti in the pagt several years, there is little 
r^S9t_ Lnfofhiat^^^^ on ^whether there is^ppliUca persecution of; 
th'^§ who have' le(> tfie:HCOuntry and then returned: • 

C. iMivyers panei 'f^^-P' ' \ ' • ; ^ 

1 I^alj? F Swartz, Egq^^ of the Natibrial Cbali- 

. tion for Refugee Reform;- - --. * _' ^ 

""^^ Ira Kunrbah, Cpuhsel fbP National Civil Liberties CbmmiQiee arid 

-the Ilaitian Refugee Center, Inc^ - - m ~ 

^. Dale M. ScfiwartZi Esct^j^artrier* Law Firrii of Trbutriian* §aiid- 

ers; Locicerman inj^d'^Asnniore, Atlanta, Georgia; % i 

4. Starilev Mailmari^ Esq., Representative bf Lawyers Coriimittee 

for Jrfternatiunal Human Rights. 
• I, Dale F. Swartz incjicated that ijitef diction is a serious matter. 
He cbrripared it to the U.S. government's actions in turning away ^ 
boats of pe^^ the late^l^30s ar^^ I8ynted dU^^^ that the Unjted 
Slates has recently condemned such practices bjr other countries; 

.stated tbdt there is jfvide^ that the Haltiarivg^^^ had ' 

adopted a jpolicy of pereecuting those returned from a)t>roa3. He 
said f that Jhe Administratiq^ of 
the Administration's proposed policies would represent substantial 
departures from tTS. tradition^ pnbr practices, and cd^^ 
the rule of law. He. suggested that thS- debate on ma^ asylum 
sho^uld focas firet dri foot ^c^^^ symp- 
toms. He indicated that his,writteh testimony included specific rec- 
^y^^A^^ndations ^fo^^ 

ing fiindrnentrjl fairness. He stressed thai lawa Should be applied iri 
tbe ;>^a^|G^tiS|es§ intended: He also said the United States ^hduld 
consiipifef Sfiavini^'t^ international coriiriiuriity involved in asylum 
prpi^^^i^bg. He indict that involving the in te frill tional cornmun i- 
ty\^;qalH^^reate some sense of reality and fairness^ that the United 
Stati^^ involvement in other parts of the 

• vv'bfid. arid that the iritefriatibnal cbriiriiuriity, prbvides for resettle-: 
ro^rit dppbrtunities fdi- refugees and repatriation of those not d^ter-* 
iTiiried to be refugees.. * _ ' 

2. Ira Kurzban said that. jie believes there are three basie: causal 
factors uriderlyirig U,S, iisylurii problenis: (l) 'the structiiral defects 
withih theifeKfS and INS ^^hat hamper effective investigations of al- 
iQeatioris riiade in asyluni applicatipris; (2l:Structu 
INS that affect the processing of asylum applications^ including du-" 



J :^^l1cati^e prod^^^ that do fi'dt ensure error cbrrectidri arid compet- 

''l goaj[3 within jitg INS;^ ai)d (3) U.S. ftjreigri pbliCT^ He suggested 

^-^fittip^ther-dppiicative— proce^^ 

l-v '5%utd^^^^^ to that tfaditidnally used by courts in administra- , 

V iive proceedings. « _ '.Ir o.- __ _ 

>^^.mi^ M/ Schwartz said thatinterdicfibit; can be dangerous in- 
'.l|toat*i9j[^ally and . personalj^. ^He questioned whether d^^^ 
ftik3;e^iodi asylum claims haVe been fair and whether eliminating . 
; th^kppfillate procedure inigh^ti JtxacerMte pro- 
; '.;.:j)d^^creadngi i system in wMch ej^ FeSeral judiciary officera 
:^r 'Sffgistrates of tfe Wdej^l j:olujct:db^^ first instance Or appel- 
\ ^ ^ate^officers to hear asylum in adversarial pfocepding8/:He.indicat- 
ed that if applicants, a fair dpporttinity to presen 

th^ir-caseg, mistakes will be made;l> ;f; .3 - 

4. _StarileJ Mailrnari Jajd the greatest concern iathat we m£W lose . 
sight of the* individual- wh9 is seeking asylurii; He indicated 
♦INS recognized the n^ed^ foi- a hfeaf irig on the question of asylum in 
its regulatidns prior to the .Refu^e^ Act of 1980, He s^iji 3hat _the 
findings by_ Judge King in tlie Haitian Refugee Cent^iS,case indicat- 

adjudicators were in effect told to quickly^deriy^jduto . , 
'^\tQ the llaitiaris^ arid that this, suggests that adtninistrativeV^djupliC'a- 
/ tions may 'ribl: Be fair. 'He Si^geSted use of ;ari iriterriatibrial^^ 
; of adjudication wliefe thg-i^isiqns Would be reviewed by an inde- _ 
;/r ' pendent bbard He alsb' sak^f sted I_imitirig:„'the role _qf the DOS in 
as^liim adjudications; msintaming the definition bj refugee as con-' 
- taynH in the. Refugee Acti^and- retm the^rpyisibri^ bfjsec, 243(^ 
^roiP'^the Act, allowing for suspension of deportation on the basis bf 

fear bf persecuttbn. 1 = ^ 

Questions: Senator Simpson stated that he would liH^ to have the : 
pjinel address thl^^^^ 

and anticipated forthcoming asylum apiplications. Mr. JCuf^ban said 
^^fe cutrerit p^^^ hut tnat changes must^^^^^ 

measures that ensure- that those who /have a boriafide claim tb 

_ , . .asylum _are_Areated fairly. He indicated ^ that he . believes there 

1:5^ 'should become independence in the system and.|he st^nda^^ ^ 
burden bf^rdoT bn the alien shdiild be changed. He suggested^ Using : 

^ an independent asylum board vvdth in^migratibn^ji^^ 

solely to hear asylum cases. He also said^ that the slowness in proc- 
essing asylum cases does riot occur' at the api?eljatejey^^ 
time of entry. Mr:«Swartz indicated tliat he didn't believe the inters 
diction prograif^ would sigriiffearitly c^^ flow ;df*rHaitians to 

the United ^tat^i§. He said that the proposed detention .p^^ , 
might provide ^eater iric^ the Unij^d Sfeites ■ 

Mi^t othfer points and to remain here under cover. He alsb tridicated 
thatLHe believes sbme thought shbuld be given to internatijjnal-. 
models: He saidAe dpricurred with those who said that ari^ stream-* 
lining bf_the as^m 'prbcess shbuld be^brietfairly and lawfully; He 
suggested thafc^^ri advisory board Could deV^lbp^^^ : 
• wduld sijpamlirie the process. He also re^cbntftieiide^ ? 
•appeal and stated that .he bdieyes.:^here are j)ra^^ 

. . nbt eliminate the' ji^dictioa of tlje di^^^^urts^ for example^;; 
the tinie and expense invblveld in ihdiyidiianapfe^^ 
action, Mr. Swartz indicated that although he wouldn't remove the 
DOS frpiri the asyliim process, fie »feels their rble shbuld receive 
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lesgjemphasis. He said that INS is Unaehfttn^^ 




would violate the letter and tHe^jSpim ,U.N. Protocol: Mr: 

.Mailmaii indicated *hat the Lavyyers Cbmmittee hoa^ su^^ 
tfSblishihg a^ boardvfor the determination of refugee jstatus: He said 
the DOS is charged! with ;Carr:ying out U.Si^ fpr^ 
it would be go'od i/^hat asiject could be reduced in the adjudication 

of asylum cases, ^j- i: _ 1_ * __ _ __ " 

In response; to "questioip ^ from _S regarding the . 

thics of lawyer^ represeiiti \ - 

he and many qthere were^not :pecewii^g,pa^ for their serviqieS. - 
Mr. _ Kurzbah_ said - that Jt is jhe jj^ Pr^He Haitjari Refiiglse 

Center and other Organizations provicji.ng free^ legal services the 
Haitians that it Js all right to sbHcifc xlients^^ u^^ those cilRUm- 
stances: He addres^^^ *Uier4ssue oF^de^^ by- litigation by^saying that 
th|y:^hay^iiqt bje^ tryii^^^ " ^ . i ^ i . . 



'failure to fdlld\y its regulations and. 
ing periods 'of tiriTe. . • - 



^ develop new ngh^^r re^gei^ but tp 
force t^.tf^S'td follow ilTeir^e^^ He^ndiCact^d that the 

dela^^^jaa, r^sii^^^ 
_it;s^iJxire ttxact bn pase 

1. Jc^i^ ScaSl^ Prpfeis^'^Gfenter ^or Civil and,.Huinan Righ'fte, 
Noi^^Parn'e University^dhpol oT Law; _ _ , __ ^ ' 

• 2. DavTd^^l^artin, professor, University of^ Virginia School of Laiw, 



3. 



Gharlbtfesvill 
Richard" Ay 
Washington 
David Milhollan, 




nia; 



1, Professor; National .^iaw Center, George 

r^ity; _^ _____ ' ^; • 

ief Judge,^poard of imraigration Appeals: 

Statements i'^ ^ , ^ ^ in- ■ " 

- - - - . - . ^ .,_ ^ - . - _-. -^-^ - -_ ,'Jilir - -■- ",_■ "■, _ 

I. John Scarilan iiyiicat^^ 
United States hasuncurrd23br hamanitarian re^pns. He sai^^- 
unnecessSiy stepii'^, t^^ jasi(luni pr®e^ ehcdUrj^ge^elay. H^*ski^% 
that to'miprove the g^tem; ii rhust Be i-gcogfii?^d thSt courts oft'eip 
perceiV^tfe dgcisiofii^a^^ a^um'jjioceedihgs a&p6llti-^V| 

caliy.nibtival^, conducted 'with prejudi<^ and bfed cm predety^^ Cr 
rtfined ^dvisbry dpjf|iions thst da iTot permit IndiViduat^iraDjicantp to 
deitiDnstfateStheir wfell-rounded fear- of-iiS'Sec^^ 
hdifigr.. He said that^liffiiting the judibgal rme withaut renffiiyiii^^^ the 
initial reyieNy system rrjight^ 

of ^ose w|io^are seeking; asylmi* In additioiii^ he said tndt ei^^^^ 
6y raih^ in mis m^inher would be offset byi'suc ' 
tfitm^rfl protdeifts^and lifigatfph ^ver due process rights, i^^^ 
^^t if the^TnilEIar^^ pi'pcedixres are irnpra^^d, siih^er 
^%5?w mechanism cquld be instituted. He suggeste^ that/J^ 
pr^ghtadvisbry pjpinroris should be re placed, by profiler, 
imi^indiyidftfai clainis arid thg^fe such pi^^files shguld^ef^^ 
by.ah-entity bther than^DOS, with input twrn tlrom.>ne ■ _ 
^e^ed:that . asvtum officfers handle the individual cMms ^^^that 
s^i bfficerk ^ould ha^^Nedtication and: expertise, Fmai^^P_indi- 
cat^d that a^viewjboafd shbtBd bejapppinted bjr^^Efe^iress to 
review asjfl'um' claims: • ^ ' : *^ 
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■'^ _ 2:_DaN?iy ^Martin said that , we need to be concerned about expedi- 

nzi:=tiDaslyigrantingziiaj^ianidj^ 

i' . -^j^ nyihg asylumr^He indicated that the ability tq pt<mptl5^^deny' 
^.^rapto enforce tj^t^deni^lvof frivoloas^claims would defer ne^v en- 
imS^^X^f ^^Jther indicated Jthat^^§e of extensive detentibh and in- 
•^K^lfe^f^icti^^ instead of pron^t res'pon^e to claims is ineffective: To ■ 
' Irtiprdye asylum " 
[e-.g., well-founded fear p^secution] on which aayium is based to 
• ihclude specifically^^^^^^^ must dem- 

onstrate good reasoii to fe^r^persecution if returni^d to the home 
, country. He alsd S\iggestep^^^g a prdfesaioriaj corps of asylum ad- 
judicators. He suppo/j^d^tH^^^e of: a fion-adyersarial setting for de- 
termining asylum cMtefil^aiT^ art administrative appeal ' 

board.', _ V ; 

v5r^£3:,Richtird Bos^grell indicated that he believes there- arfe prolrlbms 
'In^ the waySimifiig the area of^ylum 

^ 'adjtijdication. He said he does nol^felieve oh'anges should necessar- 
ily be>madein/the^^^^^ he does believe we should 
niake projrnpt "decisions but that hp doesrsjt believe judicial review ' 
is the'^majdr cause pO^^ that.djel^y becura between j 
the time the appiication is filed ai3td. the^ time ilTre^ i 
He suggested limitihg ^^he a^^^ nxake individ- 
:- ual • deciaipns , He also Suggested eliminating the DdS' ^role, of \ 

^making recomme^^^ . >*^^ ' :^ / 

^ 4. David Milhollan stated that th'e^J^ard of immigration Appeals , 
. has not expenerif ed aUarge increase m;^ti^nu'mbe(5^.p^ ap-' : 

peals, fle indicated that thev had b^n -^^ 
vC^ses jjer year ^nri. that thi^Jli^^bbut 4()0^^ddif ioH^ 
*-T^st fiscaUyear as a r^ult ot^fe^^^Buba^^ --a*^^' >^ 

■ '^ 435^Jestions: 'Senator Simpsoriv^ the 

Pirkins of t^e tJ.N. High -^(3^ on Refiigi 

- . him for thi^work the Q)mmissJ(5rt i^ doing o 
/: _ In_ response to questions from Sl^natb*^ Simpsd 
' ^icated that cbnatantly updated proflles wou' 

asylum^process.L iridicatSt^ that* he belie _ _._ 

; ■ in itiah determination,: on^^^n^^^^^ allowed tb CQri^sffier . 

tb^i#ubstantiye, qu^es^bhOsfeed, in;^a|t asVlum ^lairii. Mr, RMrtln 
said that *^ variety, of Sgtor^sriipay. cause pro- - 

ceedings<^]but that^^ . , 

» review pr^ocedp;res in the jtt3?cial ;s5^tem viTmy be pSticu^ 'de- 
bilitating.' "^e i^icgled .th^l^^ favbrs -i^ifei'^e^ ^ 
* review aftei^tfieTinal th^^^idministrative syst^pV^^ 

. : vSenator SmPpg&n questioned Mr. Boswell regardihj; the enfect m-^^.^ 
creased^ylurn applications hgy^jCfti^the system. Mr. Boswell indi-* • 
. Gated thpt he believes the pr^Dbiroi of?the niimber of asylum appli- 
cations _ 1^1 shSl%t^,i«^ arid that'^io^ bf tl^e delay in processing 
^ occurs between the time, the ap^T^atipiia, filed and the time'^tM 
recp^meriaatipn ^^^c^^ He in\fic^ti^aN;Kat he 

believes tfiat there sfeulj be a mechanism for revie\v '5'\ecisions' 
riisfde by the asiliim-p^pcer^^ Judge Milhollan jjbir^^^ 



s^-iri the 





dela^^s " in the: asyl 
Board of Immig 
that woul ' 



ss are not dccurTing ^ at tijp-existirig • * 
kls._ He described^ f^^^ ^p?Qci|itires 
Ijudicatior^of the asylum ^cases, aftid 
that furtiTCr^^ie-'of .such^p^ 
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might be effective and should be irivestigated. Mr. Martin^ointed 
=.=^oUt3n=resg)n8e-to=i^ 

a time limit for applying for ogylum is not in accordance with 'the^ ' 
U^'t^?- Cony^ of persecution 

wH^ther or not the applicant seeks refuge promptly. \ 

Mi^. BdsweU to qiiestij)ns from Senator Simpson re^ 

^drding what rights should be adcbrded thpse who enter this coun- 
try . illegally , indicated that beb^uSe applicants for aay lum^re argu- " 
- >*^|Sbiy in: fe^r for their livqs* if returned ta their countries, they [ 
^ '^^dula be giveji.eyctt'y dppdrtuhitS^ to make Iheir case. • 
■..■^ ■ ■ • ■ , i^ '- ' " ' 

* . ^ Vn. OCTOBER 16, 1981, ^'aOTUDICATIO'n PROCEDtJRE" 



- ; Heanhg ibefore the Subcommittee on Iiriiplgr^^^ and Refugee. 
Pcdicy of the Senate Committee on the Judicte^ . _ /_ 

fc:^ Seftatbr Alan Simpson (chairman of the subcommitte'e) prSii^iagr . 
Present: Sefiators^Simpisdri (R,, Wyd.) arid Grassley (R ^Id^^^ , , 

A: opening statement of the suhcommitted^^^^^ 

, Senator jSioipsQn Said irhat. the h&ring would' ^W^^^SSSl^^^^^*^ 
encompassing; hot h ' those prxjc^dures r^su Ijpng frisM W^^^^pki^* -^- 

f' side, ihe Rhmigration and Naturalizalion?^^ 
initialed by IN6. He iqdicateTi that the Kdju^icatidi^-|tJ^ 



arcane, cbmplSjj, and irie^ involving sev^al^Ieye^j^J'VaHdm 

agenciefe. He said^that^the 4i]eiartng would foetid' dn ther riS? df iristi- 
tiitibris in adjudication.^ ■ ^ > *tv> .. < 

- ' f-^ ; .. * ■ ■ , : - ^ 

B. Auminwtration pdwsl • ' ' . ' .i * ^> 

1. Doris Meissner, Acting Commissionfef,'Imhiigration and N^^^^^ 
^> Mzatipn SerVlc^tlNS}; ' V: ' 

2: Aa^n &)din,.Directteof t^e Diyisioh of iabo Certification,^ De- ^ 

vpa^ment of Labor i ^ . 

3: David'Milhollan, ehairmai^of th^'fioard dr Immigrafcibh Appeals 
_ (BIA).__^ . y'-^....^^--' -- ' -^:.:--^.^ 

Ms.l Meissjxer briefly bu^ prbc- 
ess used in imjnigration -cas^s. ^hd ind 

iudges_ (special ih^ui^ officersj _ w Civil Seryice^^^^pjOT^^ ^ 

hear .the cases. Under '.ri^gulatiorts^ ^their^ decisiojis caii i^^pP^^S 
to the Board of Imm {BlA)_.:^e, s;ai^ t^ 

tratipn examined thrSb optiom^bgftJre deciditi^ to pr<);^se thifi^Qif y' ^ 
immigr§ttidn iudidai^^- be /^paWished^^ a^^^ 

within the Department of (D0Jj, with the filA aa a si^a^ 

toiy bdard. She indicated^^ withi^J^|he ' ? 

^QJ is A iiiodel«€br what tirey are proposing. ' * r , - 

Mr, Bddin explained the gUrpdse for arid^fbcesses ilsed 
labor: certifiQation^ He in<^ated that aliens seeking admi^ion' to" t' 
the.Uiiited^^tetes under, tftitd, sixth, dp n<i!ipreferisnce immigration 
categories. ^^pstfl^ certifiication frdm the DDL that there' 

qve^ no suf^|nt;^ble, wiiHng .and^qualified U.S. wdrkers available 
and that ^ei^^j^^ent pf xhe alien will 3iC)t;^adverSli^ affect"' 
^^ag?e§-arld^^kliig_ ponditions i)f similarly employ^ workers, 
He in^^atedTmt sim the admi^^aii 

pf temporary foreigi;i worl^re (ncfriiminigrants)^ '^t,^ Bodin ex- 
prained t)lat trie labdr certification program dea^lralized, with 
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applicatidris OrigihatiT^g^ili. abou4 2,500 local oHice^ being forwardr 

: E_mplp3TOerit_ by a 

•perti&agTg,-<)fficer; _ } * i ^ _ 

'WK^MilKblla^^^ 

* consisting of a chmrnianj four,»^q|y:d m 41 employee^ 

* He^^sfrtd it provid^is t wi^i^2|fedytmnis in ^mdst tfi^es ^ 
■ for ,the review of certain, It^aecisidns. He said the* majoritv df iji^^ 

appeals to the Board invdWef ordera . of depbrtatij|^ arid £n 
Board^jeviews decisions by iiiimigration judges' and (iiS^^ 
. tors. A very small percentage bf Board dedsions'ar^;-^ppealed^^fe 
y Federal court. The board exist§. .Urider rfegulatidris Tather^thari'^l^r^ 
^ statu t6i7^ authority. He pointed out ^atrvar^ous studies have rec-, 
dmmerided creatirig a stetutoi^ bda^^^ or c_,bu^ land, 'that recer^ly 
consideration >has focused on wSethet 'it should be/an^ 
Gonrij^ranm body vwjuri^'the^^p the Parpje ; 

\.^plmissioi5 ife:^iftdica fiscalTyear i98i,' f^e. 'Board re-;' 

* <(eive4:2lpj)^^^ . 
* ' a^ibtftatble/ p,r43a^ily ^ t^^^^ the 

.Cubari^^flotilla./^^ ^ indicated t^at the .BiSard Tildes ,,curr§ritl^ _ act; 
/» f^iiidbi^n^^ D0J and that h«didijH't^ heli^^ it wplrld » 

' yl^'^difmult^ X by stat^i? lw)ard wtHin Dep^irtm^rit 

;' that;woul<l <r^rj^ ' 
: . '^^estJ Sinlpsori qae^ibn^rd theineea for so many em- * 

w^^^ wthiri: |NSfc 'JSIs. Meissii^. su^ested! j^haj^ 

^r^^v^T^ tnj^l^Ai^atioiiB' is .to register sbme tegitimate't^^ ^ 

<^J'aiid'dpiriipM^^ 

' sut^or^arii^ti'^i& to questicw^ frpm SeriaioR-<Sia^M 

Ms._ Meissrt^r 's^^h^;^^^^^ has been j^drldrig ^ p^^^ its-admmjS^a^^ . 
problem^ arid shfe .described "some, n^^ beeri>- 
'■'•^olemeptei L:-^_^v^_'__v^li^_ y-J^''.P^^';j.^^^^l^.^ ' 

respbniBe to questions -frx)m SengEop'^JSmipsori, ''"S/mf Sieissner 
&d that the Admimst^^^ . 
tion judged from INS and e^Blish^thei]fi;as)aii ind^peiraeiff tou^^'' 
within DOJ where there \Mt*uld be^Ja cle&r ^dminis^ 
tweeh them aid the SIA. ]^rj5Jil 

^^~ ^"^"~|n the immigi:ati6n*jjJidges<as the trial level stiid t}ib^.^B^ ; 
eJlate J^fev^l would cji^^ritintie under ,th^^|i^ 
lis said ! the Hdrninistrati^re relationshi|^^6t" wpiiM%^ 
V^p:d dejierid pri Nyhat adminiS^ 

_ _ J^^jSj^se^tp^qU^ 

piaihed ths&i, the^e, is Btatutoig^ Bvxnqis^ .foj^he'*SiBnBtEt^^fcabo| 
^ detelmini^Qe^^ ai^^ixth^d nonj^^ ~ 

migrjmts, j while IN& regulations ^govern certification '^^^_ „ 
used fdt H;^ t^higp He^iiidiCatisd that^m the^ H-^ 

in . prSc^ss the-*DOL is npt^reguired* to mdiiitPr the recr 



. .^tific^tpL;^ ™ 

- me^t^eff^i^l^^ emplwe'|s td ijeteteiiife whethe 
wifliiiiii'a6cept^ sp^in^^^^ ofKr:^Mr. Bddih said tiiat the role ofc 
the pOL in injmil^at^bgr^djudication is s^ 

jprbtectidri^ of U.S. wprKers and that _the_re : is_ cl^dse copper^tipri Iber' J ^ 
tw^ri INS^d pd]±*:He^^reed ^ ^^ .S^ator Simpson^ jfiat the 
g)licy of fairiUy^reumficMipri dUute?wia^f ii a^K 
_cei±ij§^ion 'proces^ha that oniy a small najnber 6/-'imriii^^ 
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ing the IkborJbrce each/yearlrave gone through the labor certifica- . 
ti_Qii_ process.; I^e ihdicated that:^ 

cai tbei'^pisS^mirses, physicians and surgeons in medipally^under- 
^ served af eaf ^tt-e'^urrehtly in short supply. In response to questions 
vftonL Senators*6rassley and Si^jp^b temporary workers, 

Ms^Meissner Indicated that th^ Administration supports an experi^ 
ratotal temporary worker program. She said' that there is evidence 
-tBatjSUch woidcefs jiije Reeled in certain circumstances and* that 
the Admiiiigtration's program ; would te^ prbpositibn^, Mr^ . 

. Bdclin said' thjf t under the $5regent H-2 teraporafy worker prograrp, 
appi-oximatelj^^lSjO entries are eh^^g^d in agricultureland of ihe. 
remWning 2o^^^ are in" professional, technical and 

nianagerial* bcpupatibris and about jBj^QO are m trades. 
. Senatdr^Si'mpSibJtt^'jcam that it appears that about 15 p^dfent/^, 

bf the H-2_s _w^uM_be. *gb^^ 

indicate thHtpbout 13-15 percent of all illegals also go into agriculr • 
tSre .and thMr^ rimai^^ider pf bpth^ arid^^Sffegals are gpyig 
4nta.other 6tcu^tions:-Mr Bodin, in fespM[se>6 q^^tions, ijadicat-*. / 
ed ^thjfe^the i)rbppsed_ B6fi00_ entries iit "tne^; expeiS^e program * * 
would be ill -^[Idition to the H-2 program. _ * / 
^iSenatbr Wassley; questioned how the^ Administration's iBropo^^ 
psylum officers would affecrt ,the HI^ caselbad. Mr. Milholmn^aid 
that the Board could ndt -han dl^ ajsubstantial increase in eases. He 
said that-i^jnce th^re ^re^agpapSSritly 'a large number of asylu^ 
'claiifris periding^which ha<^e ndt%een adjudicated on a. lower/levigl 
C^^^ that perhaps a'large pet c^ritage jf : tH^^;^^w^ be colmjnjg to , :\ 
' the Board, such asylum. offfqers 'wbu the Board to con^nja.e :: 

Knctioxting :By adjudicatffl^'withput area, 
iWrespbnse to further qu^tl^^ by^ei^atibf Grassley,^^M Milhpt .. 
Ian indicated that^he:0id nOT krijDW how many 
cases wdjlfd co^^l^^o th^^ tjiat they anticii^te^grt)wmg 

-numbers/ • _ V " ' - ---^'-^ ' -'•'■'^ 

. ^Senator.Simpson expr^^^ conOTrri'riaMTjdin^ ihe'uf^'^^ 

V tactics g.i^nj:>j^ litigafibn.' Ms^Mei^K^ Mr.^imoU/. 

^jjan indicated that they believe, the ^r^ein fs £ha#ael£iys in imini 

• - I^Stibri serve the' _al i^,^^s . Me isi 

. delays work so directly. Ao the^b§? 

>;;fare^;r^ing td ^xclude^ 



fefit 



said th#'tlie ''effect of the' 
of -thbSe people whbni they 



a 



I.- Charl^ t^'^p^er, Esq., President,'=^^^iric^^ Immigraticirr^ 

\ _ y^rs^^ Asso«^at4^^ _ j ^ ^' ' ' '^^^^^ 
. 2. Sam B^rise% isq., former Gentratt^pu^ 
^ > , of- Legal J^esearch for the Seroig^^eprnmission on irnrnigratlbn '» 
;-anji Reftigee Pbli^ ^ ; j : ^ . _ ' ^ : A: . 

3.. Leon Wildes,.^sq.',pfQrmer Pre^eri^t,^^^^ Association of Im- 

rrii grntiii ri and Natioiialit^ La^iSi's,^^ 

^^.^i Stsitefrienls y 

^J^. Mr. Fostej* indicated 
^ crMtibn of {yocedures that- 
m@ratibn itujSe, apart frb 



tfee AssbtfStipn aupppr^ statu tpry 
yicfe^r the independencejpf the im- 
ie* law .e^nforcemeht side bf INS. He 
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gald-ti^t4hej^^^ an ii ^ii ^— V 

pt^mdent Budget it would^b^ m^f^rabie for the judge fttfj^be;^;. , 

tors. He-suggested 4:hat :the current recruitrnent process for hiirA^? 
• S^'^tiofFd^dges be reconsiaere^.^^ H^^ said they JMPV. MA ^HiJde ' 
court, but not at the expense of waiving the:present right-of appeal ^ 
^nd' suggested that immigtatidn judges 
* and the Board an •appeHate^ ievei, both having jmC^^ 
same jurisdiction the£ cur r^ suggested the fieid^ 

: for a board to review^cisidns niadfe by cc^^ular omcers. He stat^ '>\ 
t^hat he beliiyes tpg^Uc^ : 
feral under, irami^rajion law and*ldiatthis-discretion;is actually ex; . 
g' erased by Jmmijratioji e^ami district directors. He'ih'- 

, dicated that INS budge^ problem have cqntributed to the leK^Wof 
tlSe^cases taR^^^^ or appiicatibhs have been pend- 

^ ing for years -without adjudication by an ihimigm j 
2 _Mr. Bernse^^ that many alier^qualified to enter the 

' tinited States ^ffifTfer beekuse of th&^lMg^^^Rays th occjir within ' 
INS before_ action 15 taken on applicSStM?^ said, it 

, is Unrealistic to expect INS-staffing^:wJf be i.ucrea^ 

the problem but tHat INS could liiyce administratj^^^^ phages 
which would imprbve<the situation. Fc* example, he suggested th^t 
^ INS can no longer , minutely exkiniii^ each case but .mu^ cpncen-^ 
trate oii implementing the spirit of tjie ia^v/^He ,^^d'''tH^^ 
-J—'-i™'.^ by btiier agencies, ^ch as rafltSomxi^xamiha^^^^ 



niques devejo; 
i baggage by 
task. -He pdin 

,clarijfed and that guideline' timetables^r atljudic^ibns shbyjid 'be 
fehed. He also^^uggested ustni 




i'tns, are examples of how Il^S^r^ght apprbach>4t 
oat that the role of adjudicating bfficfer shoiild ^'^ 



estat 

.verse "^information 
INS rUes. 

S. Mr. Wild€ 
ministrative fteid 



•V : have^iSilt aut^'rity ' to deterrfline 
aggesttons re§5ire 




nnpjtiter to cfieck fjjr ad'j u 
^ica^idris br"|5eytiohs rather than 'ufihg|^ ^ 

^g^^itl^at^HiP jydicnatr5^^in^t^^^ * 
^SiflB^pe^dejrit ^^d^^^Ka immig^atioIi^^^udge 



^ent 



e be- 



'•il 



:*as 



BI 



Xi^ Cg^^ He ^ajd 

^st^^tary chan^§s: ffe said 

atutflfry body ; tfiatjme rauthpir pfcirn 
^paadened „fcci in<3Sde^ tfife :neciss^ 
ha^le-^U oa|i^ f^Quld 
s pos^K|*i^'the 'F^ gii.les 'of Gi^l t^roce-' 

^ ^ _ thV Im ra igrat i(^^^ w 

lihS'eS-withtot accfas ftiterference ^J^ilW^^art^hat pragtices 
before^hem;\mid^ t^ fr^ the BIA to 

Vthd circuit couHS^-fe^^ «^ 
Qy^stibnsf;Jft^ 

garding Jv^rs/^^Ti^^ tliat 
_ vhe fcej^ieyes. j^^^ Jeek.delay Jpe^^ the 
' system'^itfieff prpducea delay: He-sugges^tsd^^ 

Aliens in immig^r^o^^ase fiigh .ibecause_mp^^^^ 

cases last from 6 mSntfis to severaLyears: He said h!\s btg^iz^tipn 
; !^\^oncer^f^ a^^ 
•nefered a swem .\«ne.reb^^ 
vho ha^e standard* of c0fnpeterio^. to p«;acti^ ir 
^ch as imrnigratidh.; . ' ^ \ 
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/^^ffidifcateS that h^: belieyes morale at*lNS would be improved if 
y' theife was 1^^^ contact betweten the and l(wer-leS^e^^ 

He also agreed that a separation of service and enforcement func- 
^icttis at 11^ Wduld^ ' : ■ ; _ 

impsbh askedf Mr\ Bernsen to explaiaJiow he believes 
idation- system QDuld he^ Mr. BefMeiiNS^id 

Id Use.curso^y^evi^^^ of most cases withj^a chmcli8t.of 
&^tify tjs^s -VjBquiring more intensive Teviev^ Mr. 
jjC. J^sj^r,;,:g^^ handling INS ap- 

ptic^tJfes aiid petitions as^^^^t^^ retyrns, that is, 

grahtin^ aif^sumptL^^ th^ are correct 

and trmtful and then doing spot checks^riight be appropriate 3Mid 

wbtkapl/ _ 

In/rdlpohse to questions from Sena^^ Simpson, Mr.'\, Wildes 
agF^edj^^ 

h^Tul. He further sugge^^^ a consolidated record bfi;he 

imnrfigyatidn ca^ would be useful. ■ V- 

D. Judges panel' " ^ ^ , ' ' 

1. Joseph Wf STopSanto, Acting Chief Immigration Judge, INS; 

2: Maurice Rob^fer former Chief Judge, Bdafd^bf Immigf atioh Ap- 

peals^^and Editor, 'Interpreter Rele^^ _ ' 

3: vRalph Fari), ibrmer^emberi ,Boaf d ^>f Immigration Appeals; 
4,\Sji&id5irde Gaeto, President,' Association of Immigratipn Judges: 



1 




■ 4 



nto indicated' that a few case^iii^olving'^difiicull 
gu^sti^§^oJ;_la^v3r_d_i^^^^ judgments *^in"e_ a signifwSnt 

portidlrpf :an immigration judges ±ime. He s^RWJfhat determining 
elJgil^Hty^^r asyjum dejiojt^ion, are difficult 

artd thue-consuming questions and that it can he anticipated that a 
age of^ uhsu^ _at some , 

poirtt ^iJ^9f before an immigration judged He said that he is not 
op^^jmi^ic that th^^^ asylum cases w^^ speedily adjudicated jiil^ to 4 
roblems 'as scheduling difficulties, the time required to ^ 
advisbt^rsAunions, arid legal challenges^. He supported -the' * 



list ration 'sSi^pbsal bf placing asylum 
of ^^Hm^^^jrfficeS;^ He also iodicated' ■ 
iain aj^rt of th^e admin: 
2. ^frjJRoberts said 
the^ IfiS ibbiildbe f n 
tion ptpcedure^shouii 
^tibh ju^es pu^^iii; 
"Vom pi efel5t:^ 




;^ons in thoshands , 
^^es immjgrati6n 
process. \ 
'ti judges : 
the ¥djudica- 
?^,tKat immiCTa- 
:^th the ®^ 
ports the 4dea 



i he believes the ^ 
fronvputside infiue 
be streamlined: :He 
ah" independent b^^ 
S|^J. He indicate that he* 
bf feri immigrat^iil ^caUs^he . Bli^ m^ r^^c^n cohstitu- 
tiohal ftsues, and be^cetuse decisibns of the BIA are reviewed 
Coj^ts br Appeal, rtlany ef which differ. He rald an Article I cd 
wbufd eliminate layering of review an'd expedite fina4 disppsitio: 
hearpgs while providing for a due ^ocei§s tfi^land^n appeak- 

3, Mr, Farb said that because mfita t] 
pleasure of the Attorney General^ \decisibns/b^^^^ 
criticized *_as having: J}eeh _i_h^^ He . indi- 

cted that he opposes putting immigration judges in an lijnmigra^ 
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d6n-cquTtrbecansenniportantrasp^^^>f"t^^ 

wc)uld be Jpst. He sdid he fdvora making tHem administrative law 
judges under the Administrative gggcedu^es Act. He said becon- 
teniplate_s_an orgajiizatroh w^^ in the BIA or 

INS fe.o that a support- system- would exist: Hfe^ndigated 'that a sepa- 
rate sui)pbrt system fo^ 
• waste. He ^aid that currently immigration fedges areitiot account- 
able * to^Jiistrict ^irebto 

for se?vfces and that tepsions arise -when JJiere is a^'shortage of 
services. • . - ' / _ ^l^v __ 

4. Mr. de Gaeto said that the immigration judges Wpujd like to'be 
removed from INS. He indicated that curfehtly they; lack resburc^ ^ 
to carry out hearing; are denied the prptections atf^rded admte:^ 
strative law judges; and are, vulnerable to criticism that thei^ lie^J^ 
. Lhgs are_ tainted because pf Alleged ihterference by INS, - ori^vpF'the ^- 
pariies Jo the proceedings. He also indicated that direct ^anB indi-'' 
rect pressure is bt-ought t<f bear on >the judges "by persbrihel in the 
enforcement chain of command^ He said they favpr creation of an , 
independent court urtdgr Article f] contairiihg bbtfrtrial arid appSl-* 
late parts. :He said_ that complete r^^val Jrom DO«Vis *thg bnly 
way to iassM^e judJ:M- jndependerice^ He' said they sup]^^ secS^rid; 
arily, the estabiishnient of a commission under the Administrative 
Procedures Act. not liriMd to any Jxistihg agency o dep^rtriierit of . 
the government; with triaF and appellate functions: : . , ^ -* 

Questibhs: In respbi^^^ tp qtiestipris from Senator 5inipspri, Juldge; 
Monsarife indicated that he pelieves there shoifld "be a distinction/ • 
between service and en^^^ they shbulg n^^ 

be separated. He also indicated that judges need to be separatecf 
the service and enforcement functions becaUse they are re- 
qiiired^tb be impartial in their determination arid that may be in 
conflict^bi:^ example, with those in enforcement wlio have ai-rested . 
the ilieri. He descri^^^^^ trairiirig program he had arrariged ibr ,init 
migration judges tb help i them learru mesthods to expedite cas^s. He 
inj^ated that^he beJi^^^^^ not be experi- 

siv|: that as^ two-layer . §y3Stem^ it w^uld expedite^e processing pf^ > 
cKs^_and^ nei^^^ hot Be patbchiaL H^ 
: ''fiarqntamze. the law" rather than using court^^f^peal which, 

• j^jnigt^ refle^^ different jgoints of ^ He indicated tha^^ 
^ V -^he^'ctiori; of district directors should be>.3peviewed within the Serv.- :- 
^, it^e^fe (SHrrently done, thmigh itrigb«te1^issues_shpuld_b^^ 
^ to^ review, .by BIA. He saiS^lS di^n^'t know "if; in instituting an. Ar'tP ^ 
/V t , J i50urty;^J^ateas cbrpus teviev^dulft- be eliminated^ Judge Farb • 
V '^i^edvtHat,4 ?i^ievv all actions of theidistrtfct dS- 

xeqpife^and .also;^ on the'^les of 

^^^he^,^^ Judge Farb indicated thatf he favors . 

S^S^^?^^y^^ws^ sucfoas 15 years, fqr judges appointed to thS BlA-or^ 
^^^its_ succe|^ h*e sai9 he believfes 

^^■^^^rtificatiOTx to tlie)Attorne$r General should be-^boUshed. V 
- v^* " Seriatbr Simpspfi pked J^^^ reLatimw^betweeri 
^^''"*dicatiori official^ judges, §aaib enforcement o(ricials in INS 



y*^; might be imj*bved.' Judge ^de Gaetb rpjDOrided that hj h^ subm 

tetf a' proposal^ for restructuring tfcg immigration court ^wrthi^^JJJS 
r ;: is a^top-gap measure to the^IN^ (^mmissidner. Th^e, Profi^^ stfg-/' 
3ts that the judges.be uriider the CSmriiissibrier's i^^^ 
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tor Sirnpsbn. Fie iridicatect that '^iie belieVqp thet^: should be an 
appeal level after decisidfts'haVe been made by immigratibri judges. 
On the question of accountability x)f judges, he, said that they are 
not against^acc^OUntability but_ against: ac'cbuntability t oie'of ^he 
parties to thes ^'action; He in(d;cated that they wq^^^ fafqr^eer^ 
review. In reg|)pnse_ta q^^ Seriatdt SjmiJson, Jiidges^de 

Gaeto^and Monsanto. de^gribeB/fxhfe lack, of ^gsdnnel arid equips 

. . ... , . 



merit as adversely affect idg it he juSge^/^^^^ 

^^^im/^ WORKERS 



vin. OCT! 

Hearirij 
; •f^blicy.bf 
■ S^inator 
ihg, 




,1981, HEARING'^ 



ubcdmmittee bif ;Inii^^ 
;^3bmmitt€e on ttf^ 3udiSiar 



Itioi^uapd RefUi 



inpsdn (Chair|^afe"bf ^he;iSubcbmmitte presid 




f!:^'-,^^^^^ Senat^^ Siriipspn ariji'^Grassley, 

A: Opening slc^eM^ > ; ■ - 

Senator SirS|Sbri stated the issue of Jcfrej^ tempprai^r Work- 
ers was blie of ^^^^^ ref;brS?*propo§^ before the 
Congress, with deep' divisibias bet^eeft «ri^!b^eS^ whichTa- 
^ ,_ ypred them; and organized laBoj^jniinont?^^^ charch or- ■ 
: " gariizatpin^,^ which bppbs^^^ said thaithe riatibn^s histori- 
; Gal amblvatericj^ about enforcipg its immig^aiion laws had led jtb 
fj^r spme -s^ctbi^^^^^^ Southwest, becom 



ing depeiid^rit ^ illegal workers , -l^e^ Senior ribted th^t jn_cbriiid- 
V ering wheth&r a wc)rice|r program shbqld^^ part of the H. 

over^l^ reform jjackagi^^M^ important^^^^^ 

inst the poteri- 
^ ^observed ihat 

- , _ . _ . r questions abbUt^ 

whether tempoi^^^ grbgrariis creatis .s^^ illegal . 

iinmigrafton, and^Jeferred afed to Wfesterh^ ^rbpeari 'expend 
_t^vfrit1i^gu^st w^^^ ho;ne..Sbme of the^'iS^sues that ' 

'had to b^ considered v^ere whether conditions anti liriiils of a 
tempbrar^_ ^ivQi^^^ Tprogr-anl; can reali$i?aUy be enforced, wftetfier' : ' 




. alien- temporafry workers wouldj disjglkce^ pr bthe: 
^ affect? U.S. wbrkersV irid wK^ther^sucK'.a^^^ 

undercT&sS; : Senator Slmpsbri^clbsed that; 

wds "quite clear that' the American pepple^^re no 1< 
V. ytoler^C^ *^h%Qfl^l^bri^^^^ irtirnigrStibri pbliqtieS whil 
. cMractftri^tiCjot o^^ past." - 

f 0.. ||el^<^ fJat'rf- 

raIizatiofi'Ser?dce Wl^) ^ ' * 




2. Frank ^Crigler^ I^irebtc^, 
• ofState;"7l ^ ^ 

3. Robert W. S^rby, Deputy IKde; 
fairs. Department bf Lgbbr;^ 



4. A. J; 



Ua^s 



ice of MexiSan '^^aiTs^ 

SnternaiJ^al Af- 

... -T ---V'-^ 

^^ei^ of Agriculture. , 



General Gounsel^ Di 
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from niegal migratioa,J;o l^gal-tipigratio^ toj_ 
n, Shd' to make^i^cl'^li^t'tK^^^ hire'{ille^3 ^lien&:<»i' 

"^ '^^' ^'"^ '^^^^j^^^^^ nature bf the 2-year pt^gf ahi iirid^^^ 



Alan Nelson emphusiited S^at the temporary ^'^g^ 
prO|)psed ^Jb^- the Reagan Administration vVas :pact o^^ 

ige. ft'e'^isaid that we already ha'te avtempbmry^ Worker pro- • 
consisting of million^ of illegal imniigrants|^the intent to , ^ 
rom niegal migratioa,J:o^^^^ to eKminatiefex 

tation, 

Hej^^i'Si^^!^ ■ r X'>yrBvymnt, - - ' 

^ which ^ryOO^^^^^^jj^^piild enter BnnuaJly,<'ba|ed on d^erntmat- 
^AP'^s of need"1^f&^^^^^ 
was not meant to dispMce or replace the H-2 pr^ram, wfrerejthfe 
Secretary of Eabdr M ^ rple; but to supp.i^eme^ 

Tv^^ther one is more effective than the other. The ability ofr>ftie 
^f^^H^^s^ change t^^^ proposed prograt^^ significaiit 

^"^di?fer_eiice between it and the H~2 program. Mr. Nels^^aoted, tljat • 
"^"^^^•^ J^^^JS would p^ ^ ro\e in the new program rejfa^^^ 
^ f6rcement of the 12-month maximum time, and tracking departure. «^ 
' 2.^Mr. CHgler ujnder^^^ that the temporary worker program ^ 
was part of a larger package, and indicated that it was aimed at 
regulating the flowv, v^hile Other measures are more directly aimed ' . 



at restramt. . 
on^hdw a larfl 



said it was a pilot program designed to obtain . (cJata 
program would operate now, as opposed tS during 
tJie' differeni? circumstances of the bracero program (1942-1964). 
5^r. Crigler said that the role of the*1State Depaftijlerit in the prb^ 
; posed temporary: worker program consists of two aspects. The first 
" ^^raifly roUtin is the role Plf_theJ*consUlar 

_>WDmd receive val^^t^d twork offers from the respective Statear in 
!^the Upited States^ 

*7.^^tS for a visa, and-a^^^ He skid the secoxid 

- arid broader /aspects has to db wit h^ tfe^p olitical relatidhship be- 
tween the United States aad Mexicjb in^settin^ up and 'operating 
the program^ He indicated there was^amb^^^ Mexico aboij 

such a program, and that 'they had. made no formal statement m 
apprdval yet. Additiorially, past exp^ieric^ iljdicates that they \y ill 
require a bilatera! agreement focusing on the protectfbn . 6f Mexi- 
. esris* rightis while in the Uriited' States,- arid coyeririg wageis> work- 
ing conditions, and th^ "terms upfle^ which *6ntract6rs^^^^ 
thb^^ wotKers iri^^Sico.!^ - - I . \ ---iy-^'i^M. 
^Mr. Searby'sS'iSsed thgff'tfc^^ 
^ trafaori'is immigration reform 'pa 
uriiufed^^policy.' From a labor ^-^^ 
gal!zatioru .program an 




prS^gram are 
, jnti^^labor nfhWc^-^ 
lexico resulting frpti? 
^ iforcement: IJb sail 
iHe^^A&Trinistjray^ 
skilled ^nd .a^^ill^d 
^(^vhicH there_ is_ noltV 
j^^^S. wferkers, Efe 

the StdBesltei^d hrt 

rrivtfpbri its c6 



losals iri^ the^i^^l^iriis- 
uted "aii'^rgahical]^^. 
i ve, the 'l^rge-scale le- . ; ' 
experi'iiiental iFor^gfi 
n the ''Otherwisei^^ 
^'United 5tate§ and 
ihcreased labor law 



arioife pr 
age coriist: 
:et pe'rspei 
all-scjale 
to cus' 
in bath 
ctiphs ani 

2-year tirbgra'm proposed by 
als W)U d be- admitted for 
and jerjnanent jobs, for, 
of lu ilifiM_ and available 
tei|. $ i^rote 6f J:he fcabor 
rh§~5ft®p; worker s among 
ecopdy^to evaluate 
s evJrtwtfen will^bf the basis ■ 




for a decision whether, to continue or expand the program in the 

future.^ ' • f / ; 

;4. Mr. Barnes SEud that the resolution of the lmmigration_prpi^ 
was impprtant to agricjuilm^ of the signiiicant use 

made by agriculture of alien lat^or on a seasonal basis. He stressed 
: the^nterrelatedness of the various compope^n^ of the Administra- 
tions package from' the poiift of vie^w of providing an adequate 
legal work force to the rfgricultura^^^ - , * 

_ QjLiestions: Senator Simpson questioned Mr, Neteon about the 
, trend of ^he- occupations arid wage levels of apjjrehj^ 
aliens. Mr Nelson replied that ^statistics for the past 3 years 
showed that; while abpij| 40 percent of the apprehended aliens 
were in amcu^^^^ percentage tl;ere was declining; and that 

aboflat 60 i)e^cent^arned more than the miniifeum wage: BJt. 
^Barnes subsequently indicated that their best estimate -of -the 
number of illegals employed in agiriculture was 3.00,000 to 500,00Dr 
most of them on a seasonal or short-termJjasis. •?'he domestic mi- 
grant labor Torce w^ estimated at abqgt 2^,000, meaning as Seha*^ 
tor Simpson dbserved^ that illegal workeref "outnumber the U.S:v 
"m^ant workers^erhaps^ven two to one;"/ * f^J^^: _ j ^ * 
^; "H series of questions were asked about the aciministratbn of tiie 
^program. Mr. Nelson and Mr: Crigler-^aid that,v^wHile tKey:^_ere 
r avoiding the petitioning aspects of the program, ^e ^visb proce- 
dures involved and the division of labor between State arid Jus^^^^ 
' would Jbg^ basically similar to what they are how: consular officers 
• would adjiu(}icate visa, applications; and INS would check border, 
entry; etc Senator Simpson questjpned_INS'_ability^.to successfully 
^monitor the program in view ^ its present difficulties in monitor- 
ing nonimmigrant departure. Mr. Nelson responded thatihe differ- ' 
encA would be that would also have employer rsailitions plus 
more efficient^border enforcement. ^ _ ^ v ' 1 
pttj^r^t^^^^^^ cbncerned the rolefof'tjife States and of 

, the /Mexican Goverjiment. Regarding the sigmficant^ role of the > 
^ State gaverhors in, determining need, Mr. Searby -said ihat tfie .pro- 
a|?osai calls for a ''federalist 'ajpproach/* based* b aMumptjon 
. that" the authority closest to the s shoOld haVe 'Jt)Oth* tha . 

r%ht ^d the responsibility*^ to mdke judgmei^tslfori availability of ^ 

Senator Sj?^^ subseqyently agreed iK^ p^^ -PT^' 
thirik^the-governbr arid the le^jature will know, tl^eJabcf iiefeds'of 
th^State better than the Department gf Labor." Discussiiig the 
*P]^fethe Mexitaii;Governmeffl, Mr. Crigler^aid thaf-whil^.'there 
W9S riothing^fttririsic in the le^latioji regfliring a formal agree- 
ment mth.Me^^^^ historical experijence led faim to believe Mejfico 
^ would seek ^ bilatteral agreement, as it cfld under the ' bracero pro- 
gfam, to protjct th^^ individual rights of Mexican workers: He s^id . 
no negotiations were going^on at preseritr The Seriatbr's impressibn ' 
: whicH differed, from was that the Mexiciia^Gov^v 

ment preferred increased numbers for permanerit admi^iori to'S^ 
tem^pjOTary ^rker p^^ 

Th^re was*c6nsideraj)le discussion of the relation of the :j)rMos^^ 
pilot- temporary worker program to the existing H-2 prograi^ and 
Che' differences betweetf'the two^ Mrt- Searty said that '*the H-2 is 
definitely 'geared to labor niarket__rie^s, while iiie ternporary • 
worker program is geared Yd the iHegal immigration phenomendri. ^ 
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' i noted U^^^^ tHo latter they wgrfet at^^^fe 

• -'nnike a Hntalbgcale legal sabstit^ fo.r th^pVIexicaSMflegat'.i? 
.^ratidri/^ I_t_ wi^^^ S small cUsWon.*^^ 

ntu^ larger legalization program, for labor market dis|Sptlons re- 
' AultiHg^frdm ^^iibyer sanctions; and as a test ot the **administra-- 
; ;tjve ieasibllity and thje Jabor market impact of a minimally Regulat- 
ed program Sot the legal admissiari of Mexican tem^porary wbrk- 
ers. ' He noted that it was specifically d6§i^ned id J)e different from 
the H-2. program, whfch was **why it -needs ^to^^^experimen^ 
rnonitdred and evaluated." The witnesses stresse^S^ISMt a principal 
difference between the two proL^rams was the"ccmj^^iye freedom 
of workers to move around in the labor riiark^. |^ pro- 
gram. / , - - ^ 

It vfSiBt pointed but that the H-2 and the proposed program >vere 
aboMt comparable \t\ size, with 43,000 H-2s^dnfiitted last year. Mr: 
Nearby said, thatj the average hurni^r, Af_ H^2s certified gver^ the 
past 5 y^ars was 30,392, and it haB increased each yjear: 38,197 
' were cortyied. in _ 1_979._ anjt 43,066 _were certified in _1980^In^. 198(), 
18,371 were tertjfied for agrictSture^ and 24,695 were certified for ' 
npn-agricult^ral^e^ subsequently indicated 

that some pfeopfe cameain for more than one employer during a 
yeaf, and he, thought the figure to 12,000 than 18,000 for 

agriculture. He predicted: that the requests for H-2s in agriculture ' 
woyld Increa^^ employes >vere reqiuir^d to Use^egal workers,' 
and responded in the affirmative to ^tquestion SMpo whether a 
strearrilined H-2 program could address the labor s^^^iges. in agri- 
culture _ \' _L: • - f . 

In >es|iQns^ tqj^;£m the European e^cpSjrtetrce with 

guest v?8fet;|:^^^^^^^^^^ h6tedr,'that **tHSjSdminiS|^a- 

tibia's tem'pbrii^ proposal was dievrfoped Mt^ the delf tedi- 

ous effects; blf^^t^^^ experience' in ^jni^ 

bifically to' .tfioL prj^osM barf against famil|^ memb^r^ the i*^^ 
/ merit that wd^^te^ the end of the ye_% aillt return *^ 

' only to -ari'^araK^I^^ the iitieUgibili^y of the wOrkers^Tpr uji^ 

efeployment^PBhi^^rt^tibri^an OtheY benefits urider the proffosed ^ 
progr^ : . ■ ^ J ^' ; v _ - ^ 

Se riat^Simpspn^cpm t he^ PPJPuIar percept ion tttSt^t^ 

purpiitee of "t]he^ te^pora^^brker program is^to help p^ple whp 
have%een^defierid^jy;^b subsfequently^asked Mr. 

: Barn^^ 'how he resfH>n^dra'^ tne^'assertio dnpe emjploy«rs g^t 

experiefM:e with a fof:^r^^6^drkef, tjiey bbme to prefernhem over 
^ U*S. •wprk^ jirid Wereli^^ find ways tb^diaroUrage U.S. workere 
; from applySig for jobs.-' PjJn'Barnes^eidied^^t^ *^ot seen 

eviderv* of thatVThe dverwhelnpHmg pf^occupatidri tJSat J JiBd frbm 
employ^ri^rn the gigriculttiraj is that they -haNje*'iSrailabIe 

adequate fel^ wey riegd iC'i _ Jt is that_factta_ 

, thaa whether th^^orl^^ or dpmstac that, is the major 

cpi^ideratipn to He__ript^ that sp^^ 

nd agrjculifiirS functions were liitely to^remain fabor inten- 
^ |trwas:,llPE^ y Sited States remain com* 

iihe rest^^r^i^ w6rl3 or production of some crof>s 
B^oUt dfi th>, CQunti^^ fi^^ with tomatoes. 

psOK)^ ^kSS" Mi. ^arBy jvhat the Department t)f 
- to prp^ t disaJvatifag^ ;U.S- workers in conjunc- 
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tion with -its recommendation, in favor of the temporary wdrker 
pr_Qgram^_Mr._ Searby_ repHed_ that the disadvantage thfese . 

workers faced was the illegal phenomenon of enormoug^ gropor- 
tipris^'Vand that the was part plT a pack- 

age aimed at curtailing illegal immigration. He also noted that the 
foreigti wbr^^ M^^itted pril^ 

participating States had determined tnere was an inadequate 
supply of labor. SenatdF Simpson in^ired as to whether the^tenipch 
rary,wi)rker prdgram might hot actually mcrease illegal immigra- 
tion. Mr. Nelson said that, unlike in the^days of the bracerp pro- 
gram, they, would have employer sanctions and avenues for sub- 
st a ntial legal m igr ati on . . < , ^/ — ^ 

G Hon. Harrison Schmitt, U,S, Senator from New Mexico, state- i 
rmhl '■ ■ ' 

Senator 5chmitLstated that the Administration's propos^^ 
lowing in 50,000 Mexicans each year_ for 2 j^ears was "irisignificaht 
compared to* the problem,'V^ad invalid as a testx)f such a program: 

Sfiild that the estimates indicate we^ hay e an JH ega] ^jiest wprke r > 
program involving one to two million migratory workers moving: 
babk arid forth across dur Ddrders annually and wdrlurig: primarily, 
although not exclusively, in "the low-skilled, unskilled occupations 
that the U.S. workers jno longer seeks because df the safety riet.^' 
He indicated that this illegal program is a cohtihuatioh of the var- 
ious legal and illegal ^est worker programs which have been in 
effect since the border. These programs 
have benefited both countries, among-other things, by prdviding vd- . 
catipnal _f rainihg for Mexicans and filling U.S. labor ahbrtages in 
low-skilled areas. Senator Schmitt said that his bill, 6. 47, the U.S.- 
Mexican Good J?eigh^^^^^ the problem pf 

the illegal migratoiy flow,' nj)ting that it might Jbe airiended to 
allow specific eitjp^ designat_eipfHimits_b^^^ .o 

d{ ah adequate U.S. labor supply. He argued that there is an eco- 

"liomic benefit in establishing a realistic prdCT^ cphtrast to the 
Administratidh's, and that it represents a Itumane solution by re- 

- m^ing the incentives for smugglers df illegal aliens. 

; :-^^Uestiphs: Senator Simpson questioned Senator Schmitt about 
the numbe^ of temporary wo rJcers necessary to curtail illegal immi- 
&ra_tiph._ Sehatpr Schi^^^^ that, we do not know, that S. 47 " 

provides fo? the determination x)f such a number through actual ex- ^ 
perierice, and that he jp^ would . 

end up somewhere between one and two million. S^jnator Simpson 
ndted that the Census Bureau ha^ 

percent of tlie illegal alien population is Mexican,^ and questioned 
how effectively an agreement limited to Mexico addressed^he^prplf 
lem. Senator Schmitt replied that He considered our immigration 
problem to hav^ three facets: (1). political refugees, (2) ndnmigra- 
tpi^ illegal residehts, and [3) illegal migratory workers. He ^aid 
& ^yHdressed this illegal migration, most of which was by Mexi- 
can mtipjialsolver pur sputher^^ __ : 

Senator Grassley questioned Senator Schmitt about some of the 
disadvantajges 

worker program *as discussed in the Staff Report of the Select c3om-> 
mission dii Immigratidn and Refugee Policy. Senator Schmitt 

i « ■ - 



agreed with one criticism, that issuing visas in Mexico might cbri- 
tribute to the formatibn of new rcuj^raht stre^ 
considering madifying the bill to provide that -the cdritrbl of the 
visa issuance would _be entirely in this country. Regarding the 
charge that IN^ manpower is insufficient to administer such _a_prg_- 
.gram, Senator Schmitt replied that his guest worker program 
would decrease thfe INS workload, as opposed.to the Select Cpmmis- 
sion's recbmme^ for strict^ enforcement, and employer 

sanctions, which would increase it. In answer tb anbther que^^ 
Senator Schmitt said he was cortvinced that tfie migrant flow 
would remain ^temporary^ that Mexican workers would rety^^ 
home^ b^cajLise "they love J fexiCQ^J:hey^are -n atiaiialistic,- their fami- 
lies' roots are Mexico, and tTiere is_ a-tr^rnendpus pull back once the 
temporary economic crisis has been met." He also said that the 
guest worker prbgram ''ciiri bnlx^ as a shdrt-temi treat- 

ment of an extremely lohg-term pfobfem," and that we should 
assist Mexicb in Jncreasitig empldyment opportunities. In the 
meantime, .v<^e must "recognize that 50 percent of Mexicp's pbpul^- 
tion is 15 years br ybungGr; 'sealing the Horder will mean greater 
conflict with Mexico, and put. U.S.' farmers and businessmen whb 
depend b;i the availability of Mexican labor out of business, 

D. Hon. S. I. Hdyafiaiva, U.S. Senator from Caiifornia, statement 

Senator Hayakawa said that the AdministratibriLs immigratip 
package was "ah important first step, but that the proposed guest 
worker program did not attack the underlying problem of u^^^ 
trolled imn^gratidn from^e -south. He said tfie cause of the prob- 
lem was very simple: "The Mexicans need jbbs and there are jobs 
to be found' in the Upited States:" He said Mexican unemployment 
'and undereriiplby ment welre estimated, by the State Pepartment at 
about 40 percent, ancTthat^hey came here and took jobs that many 
Americans didn't want. :Hje_ n^^ Admihistratidn's sa^^ 

proposal against employers who hire illegal aliens, and said "per- 
haps sahctibhs ar§ riecAssary: to bha^^ participation in a guest 
worker program, but they must be\ accompanied by a legal work 
force l^rge enough to meet employer needs." He said_ California 
farmers wrote to him' constantly about labor shbrtages,*arid_that^ 
over_100,060 people are needed to harvest the raisin crop in Fresno 
Couaty alone. In his opinion, the 50,000 tempbrary wprkers^ g^^^ 
posed by the ^Administration combined with employer sanctions 
woiild be punishing U.S. farmers and busin^^ for an inad- 

equate wori^ force, a problern beyond their control; 

Senator Hayakawa said^gis bill, tjie Guesl Worker Act of 1981, 
introduced in the _97th Congress as S. 93Q,3provided a workable al-, 
ternative to current uricbntrblled illegal immigration. He noted 
that it recognizes the fact t^hat migration over the border will cbn- 
tinue as long as_ the wide^dhdmic disparity cdntinues. His bill 
would provide for th§ issuance of \xp to one million visas annually 
tb Mexican hatidhals, permitting them to enter-for up to 6 months 
in ah experimental program, set for 5 years. The workers, wpu^^ 
ridt be limited td^-a particular plage of employment^ as they were 
under the bracerdsprbgram^ but they may riot be_hired_where a 
ter^nination has besp made that there is an adequate supply of 
U.S. wbrfce1-s. He said that, in additibri tb benefitting the wdrkers. 



theitmbbiJity would make them available on shqf t notice, a benefit 
for agriculture. Each guest worker would be required to post a 
bond which would be returned with interest _at the prevailing rate 
upon his departure, thus creating an incentive to leave. _ : 

Questions: Senator Simpson noted, as he had ^arHer in the da^ 
that only agricultural employers had ekpressed an interest in testi- 
fying^ in support of a tempdfafy worker program, arid asked_ Sena- 
tor Hayakawa if. he had encountered any organized interest among 
other employ er groiips. Senator Hayakawa agreed that it was ■ 'puz- 
zling that agriculture ^and agricultural interests are the principal 
people interested Jri' the guest VwoHc brie 
reasdm for. this was that INS jconcentrated^on agricultm 
forcemiBnt-efforte;7ndt-^'beca 

can get a better service record for capturing more illegals by raid- 
ing the farms'' tha|i, for instance, restau^rarits. Howeyerj. Senator 
Hayakawa reported that it was widely said, and he believed it, that 
^^^^Y'^^y ^ll^gal Me^^ thrown but of the res- 

taurants, hotels, and other service industries, ''the day iifter tomdf- 
rOw every restaurant ^^^^^^ LplArigeles would be closed for. 

lack bf service." However, these" employers were less coricef ned 
now because INS wasri't raidirig therii. • 

E. Panel ^ ^ . ' • * 

1. John Etchepare, President, Western Range Association; 
< 2. Fred Heririger, Presiderit, Call Federation; 
Member, American FsTrm Bureau Federation Board of Direc- 
tors.' " _ * 

John Etchepar^ Rarige Association had three 

areas of concern with ^he Administration's proposal, Tocusirig on 
empLoyer j)eria^^^ expeririierital guestv/orker program, and 

the H-2 program. He said that while they did not. oppose penalties 
fo^LPeople^ who eriiplbyed uridbcuriiented wbrkers, Ihey must be ac- 
companied by a much more functional H-2 program, because 
''sanctibns m-e^bm^ He said that 90 

percent bf the herders they employed were of Mexican background, 
and that the riiajbrity bf them did jibt _have_ i^^^ 
lost it briiad it stolen, and replacing it took one to two months. On 
the other hand, illegal alie^^^ did have Jderitificati5ri a 
social security card, although not necessarily a valid onp. He said 
sanctions would displace ^.S^ w^^ i| was essential 

that thev have a legal temponary worker program that "functiOTis 
rapidly,! unlike the current H-2 pro^ram^^ sai_d_ the exi^ri- 

merital guestwbrker program would not sblve their problem, whicli^ ' 
was "jthe lack of available qualified djjmestic_ sheepherders,^', be^ 
cause it is strictly temporary and would not provide the, necessary 
-^tirae^p train sheepherders to the point where they were yaJMble. 
__ 2. Fred Heringer itemized 12 principles as a guide for a foreign i 
worker program^ and said they were embodied in H.R. 4795, iritrb.? 
i duced Jri the S7th Cbngress by Cbrigressmah Pashayah. Kfe said the 
bill was based^on the coni?&pt of the H-2 provision with the addi->. 
fibri bf a revised yersibribf the Department of Labor regulationsi,2S 
GFR 655. The bill would designate the Secretary of Agriculture to^i 
administer the prbgrarii, rather than the Secretary of l^or^ MrA 
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Heringer said they had reason tb_ doubt that the Department /of 
Labor was capable of administerfeg a program that was responsive 
to the needs of agriculture. He said RR. 4795 would provide the ^ 
kind of workable prdgtam Jieeded in agriculture, amply protect for- 
eiga workers, not replace U.S. \yor_kers^and 0rye the^^^^^ inter- , 
Qst by reducing illegal immigration and assuring that the alien 
workers would return home at the end of the|r temporary employ- 
Questions: In response to questibhihg, Mr.j Etchepafe said that 
sheepherders earned between. $600-$625 a month, and that lt^yas 
harder to find domestic sheef herders now tharijt was 18 years ago, 

-when^he^^ear^ied.apprQ?ti m^ ^^f^-^ 
wages weren*t the problem, tHM "Sheepherders w^^^^ 
among the highpt paid workers^in agriculture, but that sheepherd- ; 
ing was a way of life and people were hot interested iti living off 

'the land an^rmbre^ He said there was a standing job offer for do- 
mestic sheepherders, and tKat training: was underway, _m 
effort by the Wyoming Wool Growers Association to set up a sheep- 
herders school atithe University of Wyomihg4_He nbted th^^^ the 
people who ccfcejrplm other countries we re- "stjli very close to the 
land,'' and th« sheepherding was well-resi)ected in Peru, Mexico, 
and* Spain, but they earned much .more here: At a subsequent^ 
point, Mr. Etchepare said that cowboys were increasmjgly of 
panic origin; Senafor Simpson noted the historic irony of^this, 
''since the Spanish and their ancestors ware the firat CQwbbys^ ; 

Also commenting bh the extended downward trend in the sl^e.of 
the U.S. migfent labor forcf, Mr, Heringer said that '^eyer_since 
the 'day we had an agri^iultural society,' VU.S. wdrkers have moved 
frbm agriculture- to industry because %f better cbMitibns_ and 
higher returns. He noted, however, that while there were many 
mbre illegals in service occupations and industry, they ^were pres- 
ently moving to agriculture in California because they could make 
as much money under the piece ra^es and hourly rat^s as they 

could ia other occupatibhs.: i x- . i- i 

_ Mr. Heringer was not confident tfiat the Administration sXegal- 
ization program wbuld supply ah adequate pool of^labor for agricuJ- 
tu remand he clearly did ngt believe the proposed temporary: worker 
program would meet their heeds. Jri_fespbnse to*\a question as to 
whether foreign workers^ "are far more productive and hence more 
desirable than U.S. workers/' he_respbnded that they w^re more 
productive, generally because of their experience in farming. How- 
ever, regarding desirability, he.saicLJ'pebple are looked upon as 
peopte ins|>ur labor force, and desirability is not a pbiht in ques- 
tion;" . ^ 

Panel - 

1. Abelardo Perez, Legal Counsel, National Assbciatibri gf Farm- 

worker OrganizatibiisL X. , , - m J 

2. Peter AUstrom, Director of Research, Food and Beverages Trade 

Department, AFL-CIO; ' . • 

3 Garry Geffert, Legal Counsel, West Virginia Legal Services Plan, 
Inc.; accompanied by Michael Semler, Migrant Legal Actions 
Program; z 



4. Arhbldo S. Torres, Executiye Director, League of United Latin 
American Citizens (LULAC). - 

Staiejnents ' - 

^ Abelard^^ Perez saLd. the National Association of Farmworkera 
Organizations had a long history of involvepent with immigration 
issues, _particulariy guest He said such programs 

invariably have a devastating impact on the 5 million domestic 
migrants and seasonal farmworkers their dependents;" He 
stated that such programs must be based on "logical and cbrapel- 
ling Teasojis," such as protecting tjie national interest in war or 

meetin|:se yere worker shortage^, and tfaatthese conditions did^iot ^ ^ ' 

now-existT-Using-^verrnnentn^hal^hiOMic^ agriculture - 

was the only_ industry with a^ projected decline in emploimentvOp- ' ' 
portunities in the 1980s, and noted that it had_decreased by^'two- 
* ?ttnA^ s^?^ 1960s, and _w^ expected to decline through the ' 
ly90s. He said fcabor Department figures pfqjected a need for 2 5' 
millidn^arm^oi*ersiby 1990, and that there were 3;7 million per- 
sons employed iif farm work in 1979, mofe than epugh to meet 
that need. He predicted_that the tren the 195Gs m thedirec- 

. tipn bf reduced ioh opportunities in agriculture <io the United 
States and-all industnaUzed_ countries would- conyiiue, "Be'causetof 
increased mechanization, sophisticated technplbe^, and a break- 
through Jn genetic engineering." __1 _ y ;/ ' ' 
_ -2^ Peter -Allstrom said that the_ Food and Bever^e Tr^^^ 
partment, AFL-CIO, represented 13 unions Land 3.2 million *mem- 
bers,_mariy 6f whom were greatly disadvantaged by -illegal immi- 
gratijon. He indicated that while his brJ:ahizatiori supipdrted a na- 
tional immig^^ policy, it believed it v^ould be a "grave mistake" 
to mclude /a large- temporary guest ^(v^Orkef jprbgram"_in the pack- 
age. He cited the curr^ unemployment rate of 7.5 percent, find 
noted that thsi. rate was much higher— Up to 40 percen_t>^amdng 
yi?uth and minority^ most likely to compete 

with imported workers. He argued against a temporary worker prct 
gram on the grounds that ifclwbuld, be ah unfair siibsidy, and noted 
als_ol._that the workers would be fiere ior toa short a time for the 
proposed Jabor law guarantees to be_. effectively enforced. He stated 
that there was "aln^ost a total lack of enthusiasm among: leaders bf 
the Mexican Government" fbr a tempbri^ry_ worker program. He 
also nbt_ed that, the program AV-as being proposed in conjunction " 
w*th the Administration's^ legalizatibri grbgram_ which would in- 
, vdlve unknown numb^^^ and that there was no basis fbr 

determining the need for itemporary workers. Additibhally, he 
argued that past temporary' worker programs here and abroad ' 
have failed. ^ - 

3. Gariy Geffert» testified that Ahrough. his legal practice he had 
had first hand experience with "the effects on U.S. workers of tem- 
- porary foreign worker prbgrarns arid_s_anctibhs on_ employers who 
hire undbcumente^^ workers," and described the ^inability bf 

Ui&r' woi^kers- to get; jpbs and the depr^ssibn^bf _t_heir \v^s." He 
said that in Martirisbu West Virginia,^ many_ apple picking jobs * 
were effectively closed to U.S.^ workers. Abbut 50 bf^the 140_ apple 
orchards in brie^rea^ labor from one farm* labor con- 

tractor who ern^oys almost exclusively Jamaican nationals 
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brought in under the program. Mr. Geffert said he represented 
19 workers, IS of whom were Haitian refugees authorized tp_ work 
by INS. They were aU refused employment in Martinsburg be- 
cause they could not prove their pi tizenship to the. sati_gfacti^^^ 
the employer. That result stems frgm the deliberate misuse of the 
prohibition in the 'Farm Labor Contractpr Registratjph Act Ma^^^ 
the hiring of undocumented workers by farm labor contractors. 
He I'eported being told that generally__farm_ labor cpntracto^^^^ 
hired domestic workers helped, them get t^ necessary work docu- 
ments, while tHose who hired H-2_ workers did ndt^ He 
scribed fche production quota, where dohiestic workers were given 

— the-tea&^esirabl^picking -ar^as-aft d w e r e -q Uickl y fir ed becau s e 
they faiSijji-«ieet-taie quota, there^^^ savi^njFtHe employer fheir 
transportation cost. He stated that the adye in- 
tended to protect domestic workfers from adverse competition fH)m 
foreign wdrk^rs^ was jbbtjbeml: fairly administered in West Virgin^ 
ia,^nd that wages were being kept artificially l<5w by the presence 

of H-2 workers. __ * _ „ 

2. Arnold Torres indicated^ that I^ULAC did not sM.the nejed for 

. the additiprial temporary worker program. He questicftied how it . 
contributed to the Administration's aim to regain cbntrm over un^ 
lawful entry,\and suggested that the program was being tailored 
for one or' t\^ Southwest governors whb_ want cpritrbl w^^ - 
cbnies in._He said he thought there was a definite need fo'r some 
specialized labor, suph as sheepherders, but that J;his ne^d cbUld be 
met by the Hi2 program when American labor could not be re- 
trained and relocated to meet it. _ . 

^Questions: Senator Sinvpson questioned Mr: Perez on his testimo- . 
ny^'that thjere were fiscal incentives which encouraged the use of 
H-2 workers, and asked specifically about the adverse effect wage 
rate. Mr. F^rez replied that there were certain benefits which em- 
ployers wei*e not required to pay foreign workers, which, lowered" 
their cost./ Mr. Semler explained the adverse effect wage rate as an 
attempt to offset the downward pressure on wages resulting from 
bringing in an ,exj)anded_number bf workers, indicating t^h^t * each 
employer must ensure that each worker^ dpmelstic pr, foreign, who 
wprks_for the H-2 employer receives that sit least each hpur. 'He 
said that while it was generally abpye thei^ederal minim^^^ 
it was set on a statewide basis and did not reflect ^ariatiohs in 

crops. ^ ; .y. ^ , r • 

* Th^re was some discussion of the use of (thfe legalization program 
to provide a trarisitiprial work foi^e tb cushion the loss of thfe 
legal work force, but Senator Simpson anfl Mi^. ^yiStVprn 'Mr^^^ 
that there \yere_prpblems about the rights of- the people involved, 
and that if the program were tbo confusing people would cojritinue 
with business as usuaL Senator SimjJfeon subsequently questioned 

^ Mr: Senj^er astb whether he believed participants Jin a legMrizat^^^^^ 
prpgram wbuld leave their current illegal employment, necessitat- 
ing an additional transitional Nvprk fprpe. Mr. Semler r 
the thbught it was *'a function of wage rates^" and that iC as some-^ 
one had argued earlier, workers were jnaking more in California 
agriculture than they could earn in other occupations, they would 
stay in? agriculture. Mr. Torres questibned whe in fact the wage 
rates in agriculture were equivalent to those in industry, rioting 
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^that migtaht worke^^^ 4;he 
canneries because they were unionized and paid a higher wage. Mr. 
Torres saidjthat he thought it^was **sl fallacy to depend on this le- 
galization program as a temporary worker program. ' _ , 

In a discussion of ways to improve temporary worker progranis, 
inciuding the program, Mr._ Semler arg^^^ 
need to regulate recraitment in the foreign Country, that this wad 
done to somfe extjeht during the bracero p^^^^ but "right now 

only one-half of the system i^ being regulated, and that is the U,S. 
recruitment. '\In answer to^c^^ 

Mr. Semler said that whil6 he was generally opposed to a tempo- 
rary. vmii^ei^Progr^^^ 

"shortag e , i t n i ade-sense-to-Tecrait-forra-particular job-and-put-the— 

worker in it. 

Mr: Torres expressed some , sympathy for the type of broeram 
outl inedj ea rl ier Jby Se na to r Schm itt , saying that he was / tal king 
about art established historical flow of migratory labor from the 
country of Mexico to this country. Somehow that must -be ad- 
dressed in this immigration policy. ' However, Mr. Torres was gen- 
erally opposed t^ a tempbrary worker pt'ogram, and he doubted the 
commitment to the prdtectibri of people's rights. . • ^ 

a Panel . ^ ^ 

1. David Gregory, Associate Professor, Dartmouth University; 

2. Craig Fredericksori, Administra^^^ Community Research Asso- 
- ^iates^ Inc:, Ssin Diego, California; ' 

3. Mark Miller, University of Delaware. 

Statements ■ ' - ' 

1: David Gregory skid that we have a temporary worker pro- 
gram,, and_the issue is whether of ript We want t^iegalize it. He 
idei^ified HS positive aspects of the Administrations propbsy^tJHie 
fact that it was an attempt to reduce illegal immigration and to in-. 
Crease* legal opportunities for entry, and that it *Tocuses_ori_ our bi- 
lateral interest with Mexico;" On the negative side, he said 50,006 
was too small a number and, at the same time, it was ir^^^ 
ate to recruit 50,080 new j?vorkers from Mexico in view of our eco- 
nomic recessibh. He sugge_sted_ihstead_that_we^_^^^^^ 
cans already her^, for instance giving those who had been here 
before January _l3_ 1980, the option of pei?^^ 
status. He also said that it was a mistake to bar people from con- 
verting, from temporary to permanent status after a number .of 
years, that a certain "leakage into permanence" was important 
and sl^ouldj^pntinue. - ■ ' ' 

2. Craig FredericJcsoh said that two back-to-back studies, cbnduct- 
ed by Community Research Associates in the County of SaftSiego, 
California addressed on a regional level the que^^^ bf_ whether 
there was'a Tabor shortage, and whether foreign labor would help 
fill it, or wbuld_cbhtribu,te jb jhe displacement of domestic labor 
and the-current unempjoyment rat^; The Jirst study, ''Undocu^ 
mented Immigrants, Their _Impact_ on the Q>unty of San Diego," 
showed that 'Slightly under 10 percent of the regional unemploy- 
ment, rate ^cpulci Be relate presence of undocument- 
ed workers in the San Diego labor market. ' It alsb shbwed that re- 

/ 



ffipyal bf the uridbcumerited wtrf'kers would disrupt bolh agricul- 
ture and tourism, with 50-62 pefeent of the agficultufe jobs ah(ll^^ 
-•S^percerit of the tourism jobs ^bihg unfilled. However^ this study 
ignored the role of employer preference in the hiring process and^ 
failed to address the questib^^ woiild be uhprof- 

_ itable if tfiey could not employ undocumented workers. - 
^ A second sUi ''The Employer's Vie^ a Guest 

Worker Program," involved interviews, with employere in agricul- 
ture, restaurants, an4 elec tronic manufacturing. W the employ- 
^ ers preferred foreign workers to domestic workers, the study 
showed that empldyefs cdUld generally afford to sub titute domestic 

workers for un^pci^ They concluded^hat ilie^ 

basis-ofTieed-^one~a~guest^wOTker~pro^ 

for Sari Diegb Cbunty, except in a very limited way for agriculture. 
. Mr. Frederickson concluded by asking, in the event of a temporary 
worker prpgrariij, ''what wbuld legislatbrs iio with the discarded 
American workers?^" -- ; _ _ 

. 3. Mark Miller _frbrri the_ Urijyersity bf Delaware was unenthu- 
siastic about expanding a temporary worker program, based on ex- 
perience both here arid_ i n .Western _Eu rbpe._ He said that, unlike 
' the United States, European countries did ilot welcome permanent 
immi|tatidri, arid that J^hej^ had_ aji^ guMt worke^^^ pSrma- 
f nent jobs, but with temporary work and residency permits. While 
most fpreign wdrkers^ r^ home, a_**Jarge_fractibri"_ remained. 
The Europeaa experience cast doubt both on the assumption tljat 
migrants want to return hdme, arid .dri_tHe^ractice of adm 
aliens for permanent type work on a temporary basis. He said the 
PYench ^nd Swiss alsd had seasdrial -wdrker prdgrariis irivblvirig 
tempbrary ad;iiissibns for temporary work; *^he seasonal work 
force lives at the^ margin of Eufdpeari sdciety, but relatively few 
seasbria] workers leaked into permanence." Given a choice between 
this latter type of program that^dmits Vvdfkers dn a shdrt-terrii ' 
basis folr shbrt-term ibbs^ arid a Eurbpean-style guest worker i^rb- 
gram that attempts to shuttle alien workers through permanent 
jobs^ he would opt for the__foriri_er,^_a "decidedly pessi- 
mistic as to tiie wisdom of any expansion of the temporary foreign 
worker policy.'' _____ j „ __ '_:__ 

Questions: Senator Simpson questioned Mr. Gregory on his gen- 
' erally positive view df Wester ri Eurdpean guest worker pr^^^ 
ribtirig that most cbmmeni^ry was negative. Mr. Gregory replied 
that^ first, Europe's economic exparisidri after Wdf Id War II would 
riot hay^ bccurred withbut the foreigri labor. He also Stated tfiat 
the programs had a beneficial effect on many df the workers iri- 
ydlyed. He smd_ that_tj^_e oT imm "has its social costs as, 
well as its economic beneQts," and that generally the social limits 
were reached before^he of 
the development of an underclass^ particularly for the second gen- ^ 
eration,^ he recdriiriierided^^"^^ as well 
as providing them with the proper educational facilities,'' in con- 
trast to conditions under bracerd dr H~2 jprbgrariis^ _ 

Iri^ subsequent related questioning. Senator Simpson asked Mr. 
Miller alxjUt- sociopolitical tensions resultirig frdrii gUest worker 
progr^ms._Mr.' MUler identified four types: (1) problems bf discrimi- 
nation and racism towards the foreign workers; (2) foreign wdrkers 
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were blamed, **largely uncorrectly," for high rates of domestic 
worker uhemployment; (3) a certain tensidh in bilateral relations 
because^df alleged mistreatment of the foreign workers, e;g;, under 
the Franco-Algerian program; and (4) the natives felt threatened by 
larg|B_ and gjp wingjte JSopyl^y ■ '_ 

Senator Simpson enquired again why only agricultural employ- 
ers had been interested iii te^^ dnjhe issue of ^ 
workers. Mr; XJi^ory said that it was "a no-win position for man- 
agement, or for ^busiriese,.'.' arid that support oT such a gip^a^ 
would riisk disagreement witK domesticr workers and unions; He/ 
also said employers didn't really understand the propos^^ 
ra rj— wor ke r=pr og^ 

cause th^y were already benefitting frdrii the illegal yariarit. He 
also said enyjlpyers didri'^^ the related issues of 

employer sanctions and contracts. Mr. Frederidkson said employers 
didri't really_ think undpGumented workersjvere gd^ to cut off He 
said they had interviewed some restaurant owners, and "a guest 
worker program was i bureaucratic 1^ 

Restaurant owners that was going to interfere with their ability to 

get workers." j : _ ^ . . _ 

Senator Simpson asked Whether there was another alternative to 
accepting "the existing level of deperiderice dri_ foreign Jabprj wheth^ 
er or riot it is legalized? Should we xiot seek to make^xtraordjnary 
and significant efforts to provide jobs to Americans first?" He sug- 
gested that Jriariy of bur past advances in productivity and technol- 
ogy, might not nave occurred if we had. allowed industries in the 
pMt to en^lpy cheaper^ labor- M^^^ Gregory agreed^ but he 

said there was a potential for a great deal of growth in the South- 
west border regipri^ arid 'S' lack of the yburig workers necessary for 
industrial expansion; _ _ - L - _ 

^ In a discussiori of a trarisitiprial prbgraiii for emplpyei^ 
^en dependent on illegal labor, Mr; Mifler said that he thought 
"that that would be the riif^or justification fpr ari e_x^ 
rary foreign worker program,'' as a cushion for eJiiployOT^ during a 
transition period. He also elaborated on the distirictibri^ 
made biefbre between the seasonal worker pfOgranis of France and^ 
Switzerland, and' the more common Western, Eurbfjeai^^g^ 
worker ^rb^ams: ^'seasbri worlcers are admitted for periods of 
time, less than one year and are required administrativelyr to 
retiirri hpjne _eAch yean Guest w^^ p.^her handt, by and 

large were not required through administrative .procedures to 
returri _ home." There w a "systemalSc renewed' of permits 
throughout the post- Worid War H period up until 1975 when Euro- 
peans started to retSmk the^g^^ wbrkei- pblicy in feneral," and 
closed off the flow of guest workers. ^ 

IX. OCtOBEft 29, 1981, HEARING ON "LEGAI425ATI0N" 

Hearirig before the Subcbmmitt^e Immigration and Refugee 
Policy of the Senate CJommittee on the Jadiciary. 

SSiiftor Alan Siriipsbri (Ch^inriari bf the Subcbmijiittee), presid- 
ing. - / ■ , ■ 

Present: Seriatbrs Siriipsbri, Grassley, arid DeCbricirii. 
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A. Opening slatemenl by Senator Simpson 

Senator Simpson reiterated the need for a three-pronged effort, 
. consisting* of employe secure worker identifier, and in-* 

creased- border and intierior^enfdrcementj p the most workable 

' means for reducing future illegal immigration/ At the same tiriie,- 
he recognized the need to deal^with some ^^^^^ of the millions of 
illegal immigrants already here^ who presumably ^ would not be 
reached by ah em|jlojer s^^ focusing on new hires, 

who are here in part because of our historical ajl^valence about 
* enforcing_ immi^a^^ arid who are generaUjrbelieved to be 

cnnscTentTon8 gnd prodnctive residents. He eyp reRg pH H i k rrinvii^f'ihh 



tliat the legalization 0/ a certain portion of tfie undocumented pop^ 
alation is in the natiortal interest, .and that massive rburidups— 
",the mistakes of the past"— are not. ^ - 

^'^^^^ J?^dicating supp^^^ gerieral ^licy 

on the need for' a legalization program, Senator Simpson outlined 
specific Issues for examination^^ as follbWs: (1) the ^fming of legaliza- 
tion with r&peet to enforcement efforts; (2X the residencj require- 
ments arjd needed jn-bbf;^ (3) 4;he h^ of family reunification; (4)- ' 
^ the equity, of the iegalizatbn program with regard to those waiting 
in backlogs fpr:^visasi ® impact of the legalized population on 
local government services, as well as the rights and xespbnsibilities 
of this pLdpulationLand (B) the ability of INS to implement the pro- 
gram with existing resources. • ^ 

A ^dmin^tmtion panel - 

1. Dofis Meissner, Acting Commissioner^ ImmigraHon and Natural- 

ization Service iJNS), Dejiartment 

2. Die^o Asencio, Assistant Secretary for Consular Affairs, Depart- 

ment ofHState; 

3. Wilford i^orbush. Deputy AssistanlL Secretary for Health-Oper- 

ations, PuMicHea^^^ Health and 

s - Human Services; accompanied by Linda McMahon; 

4. Manuel IglesiaSj^ Special. A to the General Counsel; De- 
.-partment of Agriculture (USDA^^ 

Statement - ; 

I^Dbr is Meissner briefly outlined the provisions of title I of the 

* Administration biir(S:-1765/H.R 4832) which provides for terriix^ 
rary resident status for certain.' aliens illegally in*- the Hnited 
States^ She saW they would support such a prp^am ^nl£ in cbri- 
iUnctibn with sanctions and stronger erlforcement. .Hrider 

\ the Administration's proposal, aliens *whb j;buld sMw_ they 
here prior to Januaiy 1, 198D would be eligible for a new tempo- 
• rary resident alien status, arid would be elijgiblejo^^ac^ perma- 
nent resident status 10 vears after they originally .^ered the 
United Stat^i^Tempora^^residen^^ in 
. the United Slates and /co travel ttee^ln and but ^ of the countiy. . 
They would not be elij^ble for anx federall^^ benefit prq-\ 

• grams suclt as APDG, SSI, subsidized housing, food stamps, medii 
- aid, etc. Registration^ fQC the tempbraiy resident j^rbgram would;1)4 

limited to a 12-mqnth period.^' . - . i 
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Ms. Meissner^jTidicated that the administration^ and implementa- 
tion of the »lega^^^ program were stiU? iri the planning ^stages, 
althbugh' sgitife have been made; Implementation Will in- 
vplVe substantial involvement of Voluntary agencies, ;as does the 
current operatioivof the refugee programs; it will be as inclusive 
possible' in order fo insure maxirriiim participa|ioh; and it will oper- 
ate on a free basis. ' 

2. Diego Asencib agr^d with the Chairman's bpehihg comment 
that legalization was^ the only tenable solution, as opposed to the 
'/unthinkable'' alternatives bf^a sweep or raid, or */nbt doing ahyt 
thing'' with the illegal population. He also commented on the. need 
Joirian-ov^raltapproach^iandzthe^ 

of the con&alaf service'5 workload, of a rrfatfvely extended period 
prior to their eligibility Tor permanent status because of the subse- 
quent benefits their relatives will receive in terms of being able to 
eriter tlie United«»States. J , 

. /4 Wjirbrd the Administra- 

tion's legalization program would not haVe a substantial impact on 
tl>e health, care systern because t^^ 

ing some care now. . He expected that people covered by some 
Health irisUrancJ would be IpJ^ claim their_ benefits, 

and that more people would probably obtain health insurance, re- ' 

s u 1 1 i ng in i mjD roved Jieal t h c^e . . ^ 1 

Mr: ^'orbush noted that there would be no change *iegarding pay- 
merit of Social Security behefitSj, since illegal aliens a^^^ 
gible for Social Security after the required cbntribatibna from cov- 
ered employment. The tempbrary res^^^^ would npt be eligible 
for pabU6%elfare benefits except in.the.case of those: who acquired 
a disability because bf work in the United States. _ ' * „ __ _1 
4. Manuel Iglesias coniraentedion the importance of the legaliza- 
tibb f)rop:ram tij the. sector bf the ecbnbriiy ror^^hich the USD A has 
primary respori^ibility. He noted that the agricultural sector relies 
heavily on "migrant. la}>br, mbstly aliehs^^^ during the critical, har- 
vest season." He expressed th^; opinion t'hat the Administa-ation's 
propdsakwas respbnsive to the need to cbhtrbl illegal immigration 
while iiiaintaining oppqrtunities fw aliens to work lawfully in the 
United States, and emphasized '*the- rmpbrtahce to agriculture of a 
close inter-relationship between' the proposed legalization program^ 
the employer sanctibns, the temporary wbrker prbgram, and the 
current H-2 program/' ^ • ; 

Questibns: A series df questions, clustered around the issue, bf the 
10-year residency requirement which the Administration would: 

Jmpose before aliens could apply for peFmaneht resident status. 

-'The point was Underscored that th^ lO-year period was retroactive, 
to include, total timi^* spejnt in the United States. Bbth Senator 
Simpson and Senator DeCpncini asked the witnesses if, in-fact, 
they were wedded 4:b the 10-year requirement, and Senatbr Simf)-' 
sdjl rioted the 7-year residence requirement in existing law for sus- 

^pensibn of deportation. Senator DeConcini ;questibned whether i<>N 

'^wouldn't be simpler to adjust thfe aliens immediately to permanent 
resident status, and Senatbr Simpson questioned the admihistratiye 
implications of the requirement that the temporary resident status 
be renewed at 3-year ihteryals. * ^ 
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Tl;ie Administration witnesses defended the iS-year residency rer 
quirement pri several jjrgundSv Mr. As^^ ^aid ''the lOj^ear period 
in. effect provides: the^eans by which legal status would he 
earned," a ^oint he reiterated ia response to _S_cri^ 
question about the equity of legalizing the status of alicjns here ilfe-v 
gaily while other aliens waited in lengt for legal admis- 

sion, Mr Asencio also noted that an extended lead time Jiad cer- 
tain administrative advantages, at least frbm the point of view of 
the. consular service, because of.:*'the foUow-on entitlewients of rela- 
tives." Ms, Meissner justified th^ 10-year requirement for the regu- 

, }ar legalization program as opposed to the §'-year requirement for 

zzM3uban£Haitian::j^^ 

" gumber of Cubans and Haitians — about . 160,000, whereas the 
nurriber who might apply for legalization W^s Unknown. Shfe 
cated tteat there would' be a definite data collectiori component to 
. the legalization pijDgram. She also explained that a principal p^r- 
pdse af th^ 3-yeaf renewal requirement was to deteffnine whether 
the' aliens were employed, and subsequently iiicficated that aliens 
in temporary resident status who became , public charges would Be 

i deported. - " V . • 

Regard i rig pt he aspec ts of the 1 egaj izat ion Pr og^a m ^^^^ i nlp je men- 
tation, Ms. Meissner ^aid they hoped Congress would write io a 
delays jjeriod^ pf jperhaps 6 months ^et\^ of_the- bill 

and program start-op, to allow, them^ time for publicity and other 
adriimistratiye preparaUpM- S_he_^ 

^bility to handle the program, noting ' that they would have,; a 
* ' fresh s t a rt with ri p in he r it ed_ rec prds 'arid cgs e^ problem § .__She i n - 
dicated that they would use as inclusive a range of documentaTry 
prbbf as possible, that documents would be copied b^^ 
ed, and that the continuqus residence requirement was similar to 
t h at i n existing 1 aw and * ' i s e'ssen t i ally es t^bl is hed by sej Fdeclar a- 
tiort of the applicant in an affidavit form." She^alsq indicated that 
while the temporary worker program was ''administratively unre- 
lated" to the legalization program, ;it was '*entiteiy likely" that 
aliens here illegally but ineligible 'for legalization, because of their 
entry^after January 1, 1980, might return home and apply for ad- 
mission as temporary workers. She said there "Would-be riolm^ 
rium on enforcement in cpnjuhction with the legali^tion program, ^ 
^nd that they hoped eriforcemerit would; encourage eligible aliens ' 
to seek legalization. . . V 

. A rfiimber of questions were asked about the riature, numbers, 
and possible impact of the undocumented population Hkely to sefek 
legalizatibri. It was ribtedlthat th^ turri-but for recent programs ill; 
Canada, ;Australia, and Venezuela hacj^ been disappointingly low, 
about 3d tb; 50 percent of the numbers expected, althbiigh this 
might be due to avoidable structural defects in tl;^, programs.^ Ms. 
Meissner was questioned about the assumption that mbst undbcu- 
mented aliens already had family meitibers h^re. She said the in- 
fprniatibn was based oh thte limited research dbrie for the pSl^t 
Cofnmissioir'wfiich showeithat 60 to 7(Ppercent of the family mem- 
bers ate already, in the United States. The J^d)m in i wit- 
nesses subsequently estimMed tji^at each principal aUen^ would have 
3 tb 4 relatives eligible tb enter at sbmfe point, but Ms. Meissner 
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rioted that J'it is very uriclear what prbpdrtibri of that 3 to 4 are 
already in the United States." . - 

In respbrise to Senator Simpson's question about the English lan- 
guage competency requirement for adjustment to permanent resi- 
dence, Mr, Asericib said this "was part bf the element bf earriirig 
their way back- to a legal^tatus^and_was-a measure of possible inte- 
gratibri iritb the cbmmuriity at lar^ they were 

talkingL^bout a "minimal English capability," and that it was un- 
Uke_ly_^^^ people who ha^ bee^ri here _10_yeare_ would have any 
problem. Mr. Iglesiaa questioned about the likelihood that 
legal status would le^ 

replied that he doubted it in the^hort run, by which he meant "10- 
15_y ears, but that they saw the H-2 program as a safety valve for 
agriculture if decreases occur. _ ^ 

^ S^Ue_s_tipns_ Jv aske_d_ _alK)ut the_imgact_ pT the uridpcumerited^ 
population on public benefit programs, for which they are ineligi- 
ble and wp uld r erii ain ineligible uQder _t he_ projK)sed tem pb raiy resir 
dent status. Mr: Forbush said tj^at we basically don't know^hat 
the impactJli but it is thought tp_ be yeix pri the^DC and 

SSI programs. Ms. McMahon indicated tjiat the- AEpe_gu|dity ion^ 
trpLsysfem had JhoA^ less thari prie half of brie i>ercej?g bf the 
participants turned out to be illegal aliens. Mr: Forbush said there 

'was Jbme participatlp^^ the j>ubjic^ health jplrbgr^^ 
not require documentatioa of residency for participation. It was 
^so jwinted j)ut that_ specifi- 
cally bar "legalized" aliens from unemployment compensation, and 

.that they would also be eligible for Sb^^ 

legal aliens are now if they have the required period of covered 
work. 

G Bqrhqrg Sheen Todd^ cofhmis^^^ 

behalf of the National Association of Counties (NACo^ accom- 
panied hy Ronald Gibbs 

Statement 

Ms. Todd said that "NAGo is supportive of a program to legalize 
the status of illM^r^^^ns cur 

provided two conditions are. met: one, that safeguards are taken to 
prevent the entr^ of additional illegal aliens and, two, the Federal 
Government will reimburse State and- local governnierits for ariy 
additional costs resulting from such a program." She agreed with 
the Reagan Adriiinistr^tibri that mass deportation was neither fea- 
sible nor in the national interest^ on the grounds of being both in- 
humane arid "extreme^^^ Hbwever, she said legalizatibri 
"only makes sense if future InfluMs of illegal aliens can be pre- 



Ms. Todd emphasized that NACo objected strongly to what they 
saw as the prptectipri of the Federal Gbyerrimerit^fr^ 
impact of the Administration's legalization program at the expense 
pf *^h6 St^t^s and Ibca^^^ specific jrefererice 

education, and general assistance. She said this was Indicative of a 
general problem: with national immiCTation policies — the Federal 
Gbverririierit deterriiiries the policies, but the States and localities 
bear the impact of immigrant and refugee resettlement. 



vented. 
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Questions: Senator Simpson prefaced his questions by indicating 
considerable sensitivity to local governments based oh his extensive 
past experience for legaliza- 

tion, aliens would have to demonstrate they would not be a public 
cha^rge/ and presumab 

at the local level. Ms, Todd replied that they would still have ah 
imgacj; j)n health a^ aiid also noted thai^ 

Administration had specifically excluded these aliens from partici- 
pation iri Federal benefit prb^amsii^a^^ passing 
the cost to theiru She and Mr. GibbsHboth disagreed thai most of 
the aljens were^'jjaying, their ow because of the^ir lir^^ 

education and because they paid Federal taxes, but very little in 
local taxes. , , 

b.'Fanel ^ 

i: Honorable Walter Huddleston, U.S: Senator, Kentucky; 

2. Lawrence Fuc_hSj,_ Chairman^ American Studies PejJartmentj 
Brandeis Univeraity; former Executive Director of the Select 
Cbmriiissiori on Immigration and Refugee Policy. 

Staterhents ; 

_ _ ^ ^ ; ■ 

1: Senator Walter Huddleston stated that mass amnesty and 
mass deportation were not bur ohly optibnSj a^ that the re_ was 
considerable public opposition to extending automatic arrin.esty to 
illegal aliens. He recbmmehded i^istead the prbpbsal set forth in 
Section 7 of his bill, S. 776, which provides a targeted amnesty fbr 
certain aliens who have lived here since at least January 1, 1978, 
and who meet the same standards: of admission required of immi- 
grants. He indicated that his major difficulty with the Admiriistra- 
ti43n's legalization proposal "is that it is being paired with a propos- 
al for an additional temporary worker program." He suggested 
that, as a large-scale temporary worker program, the proposed le- 
galization program had the advantage of ensuring a smooth transi- 
tional period, particularly for the agricultural, service, and light in- 
dustry sectors which have employed illegal aliens. He also suggest- 
ed combining a targeted amnesty, such as that in S. 7T6, with a 
traditional guest worker program in order to phase but dependence 
on an illegel workforce. 

Senator Huddleston emphasized "the necessity for a comprehen- 
sive ceiling on all legal immigration to the United States," such as 
that provided by S. ^76. He said that if "amnestied illegal immi- 
grante" are to be i|^aitted outside the numerical limits, they 
should be the last group so admitted. 

2. Larry Fuchs reviewed the generally unanimous recommenda- 
tions of the 16-member Select Commission on Immigration and Ref- 
ugee Policy regarding legalization, and the reasons for them. "He 
quoted the basic recommendation as follows: "The Select Commis- 
sion favors a legalization program as part of its enforcetnent pack- 
age. The Commission recommends that no one be eligible who was 
not in the United States before January 1, 1980, The Commission 
expects Congress to establish a minimum period of continoiis resi- 
dency to further establish eligibility. The Commission also recom- 
mends that the legalization program hot take place iintil new en- 
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- Mr. J'achs noted that the major distinctidn between the Select, 
Commission's apprdach,^ &^ the programs^ proposed .by 

the Garter and Reagan Administrations, was_ that the 03_mm^^^ 
wanted "to end the underclass status of most illegal aliens for the 
good of American society and to prevent, future to 
confer a benefit to those who have been here for a long time or to 
provide *a hew category of alien temporary workers 
be subject to the same obligations and rights as resident aliens." 
He urged the Cdmmittee to follow the Select Commission's recditl- 

mendatiOTs. - . . __ 

Questions: »rSen_atp^ limited to Mr. 

Fuchs, since Senator Hnddleston had to leave.] ' 

Senator SimpMnAn^ 
tioa and enforcement measures, with Senator Simpson indicating a 
preference Jfor having the enforcement measures in place before be- 
ginning legalization. Mr. Fuchs said, first, that he considered the 
legalization pn>gram to be an integ^ 

and second, that he had in mind simultaneous enactment of the 
whple_ package^ but actual imptemeritation of the 12-rnontlv legal- 
ization program -'about 6 months after the new measures for en- 
forcement have been gearei up and p^ 

In response to Senator Sihipsdn's question about how w^^ 
insure a greater degree of success than other countries have experir 
enced with the legalizatiqn process, Mr. Fu#hs said the English an^ 
Canadian programs were too complicatedr and England was too iax 
in its immigration law ehforcerherit; and tl^^^ Australian 
program was too short, as was the Canadian program. 

In response to a questibri_ about trendy 
public assistance, Mr. Fuchs said people who have been here longer 
tend to . use it more than_ "people who shorter/' 
women tend to use it^more than men, and Mexicans tend to use it 
less, than other natibhalities. He rioted that there is some overlap 
araong-these groups, ' _ 

__Mr._Fuchs ideritifled what he saw td be the major problems with 
the Administration's legalization program as: (11 it^s '^hard to cqm- 
muriicate arid articulate so that people will not come in"; (2) it's 
mJt sufficiently tied to an enforcement strategy L _(3)_if_ large ^ri^^^ 
bers do come in, it will be the equivalent of .a^ temporary worker 
program, with all its deficiencies; * and J4) thej'S-year reriewable 
system creates a difficult administrative situation for iNS. 

In response to a question about the future implications^^ q^^ 
large-scale legalization program,^ Mr^ Fuchs said that if 1.5 million, 
or approximately _60_percerit of the estimated number of illegal 
aliens-in tHe country were iegalized, then between 375,000 and 
775,000_additiplrial aliens would eyeritually be eligible to coffie in. as 
tft^ relatives of permanent resident aliens, under the second prefer- 
ence. He minted out that they would take their place^in line with 
the approximately 168,000 people currently in the second pre^^^^^ 
erice backlog. With regards to citizenship, another factor which will 
determine uiture flows stemming from a legalizatiorij^rojramj^ he 
noted that the naturalization rate varied from country to country 
and was, for example, low for Mexico but high for the Philippiries. 
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R Panel ' * 

' 1. Paul Egan, Assistant Director, National Legislative Cbmrriissidh, 
-*American Legion; - - ' 

^. Francisco Garza, Legislative Director, National Cbuhcil of La 

, -Raza; 

3. Michael G. Harpold, President, National Imrriigr^ioh and Natu- 
ralization Council, American Federation of Gdvei*nrnent Em- 
ployees. 

Siatjements - . 

1. Paul Egan said that the American Legion believed "th^t am- 
nesty or legalizatidh is Undesirable and we strojngly oppose the. idea 
as unworkable, impractical and unjustifiable for a variety of^rek- 
sons." They opposed legalization, first, because "jobs held by ille- 
gals should and could be held by Americans," as documented by 
Mr. Egan in his testimony. They also believed that legalization 
"creates ^n injustice Tor those wishing to immip-ate legsdly"; that 
it "wQuld naively, legitimize, transgressions of U.S. law"; and that it 
''constitutes an unsupportable forfeiture of sovereign control over 
how generous we as a nation csm afford t^ 

- 2. Francisco Garza indicated that the National Council of La 
Raza is "overwhelniirigly in favor of the legalization program" as a 
necessai^ component of a comprehensive immigration p^kage, al- 
, though they have serious problems with the specific legalization 
proposals of both the Reagan Admlnis^^^^ Cdm- 
" mission. He warned against deportation of those who would be in- 
eligible, primarily because it would deter people from coming 
ward; he particularly objected to "the ID-year probationary period 
in the Administration's proposal," indicating that there was no in- 
centive for the undocumented to come, forward; and he urged that 
provision be made for the petitioning of immediate family members 
by participants in a legalization program ' V 

3. Michael Harpold indicate^ that "the subject of amnesty is a 
painful brie" for INS eriiplbyees because it was an indication that 
the immigration system had broken down. He expressed reserva- 
tioris about "general amnesty" be^^^ the urikridwri riuriibers 

involved, the qualifications of those who would be admitted for 
eritiy^ the ''credibLlit adriiiriistratiye difficulties 

involved in dealing with potentially very large numbers^ Turning 
specifically to _ the Admiriistratjpri's prbppsaj, he expressed doubt 
that it would fulfill its^ stated goal because the restrictions placed 
on the '*grant of Ariirii^^^^^ are__such_ that _ribt Jmariy peo^^ 
accept its conditions:" ffe also said that "the administrative burden 
Pri jhONS would be . . . i>_hieribmenal^" iri terms of initial registra- 
tion and policing the 16-year residence: period, ile also expressed 
concern Aboyt t^^ that the legal 

separation of families leafls to their illegal entry: 

proposed admission of the minor children a^^^ im- 
migrants who are already here outside the numerical limits. He 
^Isp projP^sed "a cdmbina^^ pf JSectidn 249^^ wji 
suspension of deportation to permit the continuing adjjstnlent of 
pedple who are nere for a 7-year period to remain iri the United 
States." 
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^uestibhs: Mr. Egari was askM abbu le- 
galization and he noted^ although specifically did not endorse, the 
possibility of an' amle_ndmeri_t__to_ the Jd^se cbmita^t act, which 
would allow the military to assist in the enforcement of the immi- 
gration law^ _ _ _ _ •_ ' , 

- Mr, Garza Recommended "a contingency status'* for those ineligi- 
ble for legafeatipri because of their entry after January 1, 1980. He 
described this as "some type of temporary resident status" which 
would^ljpw^hem to work for a couple years, dnd eventually adj^ust 
to permanent resident status if that was their gbaL_ He denied that 
this status would be similar to that proposed by the Administra- 
tion's legalization program, in part because it woulc^ 
a prolonged period of time. Mr. Garza also recommended increiased 
airport and intefibr enforcement aimed, at the^ approximately 5^^ 
I>ercent of the undocumented population thought to be. non-Mexi- 
can. ^ ^ ^ _J . : 

Mr. Garza said he -believed that a significant number of the 
380,000 backlpgged _ Mexicans wer^Ai fact, here illegally, and 
would be the beneficiaries of alegaaratioh program which, in turn, 
would reduce the _backlog|^_Mr. Hag^ estimated that -30 to 40 
percent of the people resident in the Hnited States iri ' unlawful 
status, would bejBlJgible to emigrate were a visa number available, 
aiid stressed again the need for a realistic recognitibn • that close 
familx members will enter illegally if they are not allowed to enter 

legally^ j . j - 

In response tcr a^ question about his recofflmendation to advance 

the date of Section 2^9, the registry provision of the Irhmigratipn 
and Nationality Act, Mr. Harpold said the date, which is ngw June 
30, 1948,^ had be^n periodically updated oyer the . ye^^ 
never fallen so far behind. He suggested the possibility of a ^d|tte 
which would rSbve forward as the years passed, aiid ^institutfo^^^ 
lize a method for relief." He said that the relieLa^ilable ^under the 
suspension of deportatiphi proyisioln residence re- 

quirement was available to fewer than 1,000 cases a year because 
of the very restrictive "e^xceptiprml_ hardship"^^^r 
menting specifically oii the Administration's legalization proposal^ 
Mr. Harpold said that the 3^ear review requirement gave it "the 
character of a renewable -term temporal^ wdrKer pro;gram„" with 
the purpose of detergiiriing. whether the participants were em- 
ployed. He also recommended that "cbritiriubus residence" mesui 
precisdy no departures." _ : . . 

Mr. Harpold expressed reservatibns about the participation^ of 
voluntary organisations in a "legalization, program. Mr. Garza rec- 
ommended it, noting that iL would mitigate fea^^^^ ^d maximize 
program Effectiveness: He ^Iso expressed an^ interest in the concept 
of '^ser fees" as part of a legalization program. 

R Panel ' \ [ ■ 

L Dr: John Tanton, efiairman of the Board, Federation for Ameri- 
can Immigration Reform (FAIR); N - - 

2. Phyllis Eisen, Director of Public Policy, Zero Population Growth 

(ZPG); - - : - _ - . 

3. Charles Keely, Center for Policy Studies, The_Pppu_latJbn^(^ 

cil, representing Cftizens Committee for immigration Reform. 

113% 
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. Statements ' 

1. John Tanton stated that FAIR had some unanswered questions 

^^^sty^ incl^^^ tax status bf/'amnestied ill 

their dependents, and whether they can qualify for afflpiiiative 
action programs, and he urged caution. He recommended tltinking 
of amnesty m terms of "a statute of limitations for offense 
^gainst ... immigration laws," and amending Section 249, the 
registry provision, to provide for '^a rolling registration date." He 
recommended that the date be advanced from 1948 to 1;970 arid 
that it advance one year for each passing year for a 3-year period, 

which pdin^ he reviewed- by the Congress iri the 

experience with illegal alien control, etc.: He also suggested that 
the President cdujd establish a clemency board or appoint pardon 
attorneys in the Department of Justice who could recommend addi- 
tional pardon for hardship cases of illegal immigrants of more 
recent, origin. ^ . 

2. Phyllis Eisen indicated that ZPG was particularly interested 
in proposals relating to immigration^ siiice legal and illegal immi- 
gration are estimated to account for 40 to 50 percent of dUr popula- 
tion growth. She! criticized the Administration's legalization propos- 
al as ''a backdoor guest wdrker prdgram" which would enCdUfage 
more illegal -immigration because of family separation^ and de^ 
scribed it as "punitive as well as unrealistic," and "unnecessarily 

:: compiicated and therefore unworkable." She indicated ZPG's sup- 
^ port fdr the implemehtatidn of a 'cdmprehenSive immi^atidn 
V reforni package which; in addition to controls^ would provide for. 
V immediate adjustment' td permanent resident status fdr thoise^whd 
\jhet the eligibility criteria for legalization^ with money available 
tor data cpUectidn td aid in the cdntrdl df future illegal flaws. 
V 3. Charley Keely, noted that the idea of amnesty for undocumeht- 
ea. aliens has widespread support; "the issues are the timing and 
the. scope of a regularizing prbgrarn." He indicated that the Citi- 
zen^- Cphiraittee for Immigratidn Reforni concurred Wit;h ^the Select 
Cbnimissidn in recbiniheriding^'a resi requirement of nd more 

than .2 to 3 years: He said that tWo lessons to be learned from simi- 
lar proCTams in other cburi tries were_ the rieed_ for an appropriate 
time for registration, and the importance of the participation of 
a&ehcies Yand organ izat ibhs_ _wh ic h_ are t rus ted the im_m igrant 
communities, ebmmenting specifically on the Administration's pro- 
PQsalj Mr^XKeely sai^^ waitihg:period_w_£^ Ibng^ the 

burden on INS was too great, the amnesty proposal was a tempp- 
rary wprkeryprograi^^ 

alistic in its apparent assumption that most eligible undocumented 
aliens are males arid that families are^ willing tplreriiairi separa 
He noted that in the Northeast, undocumented workers are riot 
pf irtia rily from Mexico but f rdm Caribbeari arid other parts ' df 
I^atin America, and that female participation rates were high. 

<^e$tidris: Duririg the cdUrse df the qUestidriirig, it was ridted 
that Dr. Tanton believed that enforcement wasHtie best incentive 
for makirig a legalizatidn prdgram Wdrk; He iridi^ted he had in 
mind the opposite of what took place during the 1993 Census, when 
INS was instructed td "avoid enforcemerit. ' He alsp indicated that 
an expanded H-2 program could be used to ease the transition 

>■ - . , ■ 
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fn)m illegal Ja^^ that alieris^ho had 

the 1970 ctitdff date he Tiad recommended fof legalization might be 

offered a^psition in^^ 

Ms. Eisen indicated general support fpr the legalization proposals 
of the^ Seiect_i!^mfnissioh^ She stressed _lhe -need for an effective, 
one-time program, and- subsequently emphasized the importance of 
ptiblicity in ^aihin^ the trust of theLUridpcumerited al»5hs whom 

, she described as ;**very, very fearful." She-also indicated oppositioni 
to 4ny kinid oF a 'guest worker program. During the course of the 
questiotiing, Ms. Eisen and Mr. Keely commented on health and 
education costs in cbrihectibn with both illegal aliens and amnestyv' 
; In response to a question ^bout the appropriate timing bf a legal? 
izatipri prpgram^ Mr. Keely recommended the simultaneous imple- 
mentation of- the various components of^ comprehenisiye^ package, 
inpludiiig enforcement aridJegalizatibri. In subsequent questioning, 
Mi-, keely said that the ethnic patterns of migration were chfing- 
injS» as they had cbang^^ in the past, arid that he had no problem 
witJvthiat since He was sure the different ethnic groups wdulcicon-' 
tiriue to integtete as tfce^ 

- There jvas some discussion between^ fir. Tanton and Mr. Keely 
about the cprnparative cbritributions of chariges iri fertility arid mi- 
gration to. future population growth. Both agree that Leon Bou« 
vier's^wbrk- had shbwri that change in fertility was the riiore signifi« 

. cant factor,, but Dr. Tanton 'ai'gued that "immigration is the yari- 
afcle that-cari be effective,*' since there was little.we cbuld. 3b about 
changing the /ertility rate. Mh Keely responded that; in fact, "we 
have thirigs we can/db a^ do them,**: albeit indifectly, about 
influencing the' fertility rate. - . v < ' 

V X. NOVEMBER 23, 1981, "tHE PREFERENCE SYSTEM*' '' \ 

' Hearing before Subcbmmittee on Iriiriiigratiori aricj Refujgee 
Policy of thec Senate Committee on the Judiciary. :\ - * 
. *5eria_tpr Alan Simpsbh rchairriiari bf the subcbriiriiittee) presidirig. 
Present: Senators Simpson (R:, Wyo.) and Grassley ;(R.; fowa). 

A, Opening Btdiement of the subcomm 

__ Senator A]an Sim pppji opened the: hearing and 'ejcpLlairied _t)iat^ 
the Administratioii. witnesses would not be present hut that their 

wjitten testim^^ . 

Hfe said that* the hearing would focus on- which ^pjplicants^shonld 
vbe giyeri preferen^ the Umted S_t£y«_^^ iodicated that 

currently less than 5 percent of onr^new permanent residents' have 
been a3mitted for indi^i^ ^rompte the riatibnal Jrir^ 

ter^t. He said |hat lye; supports family repni.fjcatipn Jbat that it ? 
should be bas^ai^p^ 

that there is support for iftcreasing ■ the percentage of immigrants 
admitted for skills and ♦ trades Ukely tb^^ 

and suggested that some preference might be given to those with 
iskillis and traits that would increase theit opportunity for ^success 
in this country, such as education and English language training, ' 
I'as^is done by other major immigrant-receiving (Tountries.'' He also 
iridicated that .there is suppbrt for admittirig those who intend to 
naturalize: ^ . 



B. Written testimony of administration panel '-^^^^ 

' 1. Malcolm Ldvell, Jr., Under Secretary, U.S. S^partment of Labor 
- (DOL); - 

2. Hon. Diego C. Asericib, Assistiaht Secretary for Consular Affairs, 

DOS; - . • 

3. Alan C, Nelsbni Deputy Commissioner^ and Natu- 

ralization Service (INS). ' ^ 

1, Mr. Lbvell described.the current system u^^^ 
certification to aliens coming to the United States for emplo3anent. 
He said libbr certificatibri has twb basic_functibns: to protect the 
U.S. labor force aniio allow for the entry of needed workers ijito 
the United States. He indicated that brUy^ab^ of all 

legal immigrants andL refugees- are adngitted as certified labor 
market participarit|. He suggested ^thatJiather than concentrating 
on individuaLemployer-recruitment efforts^ 3rd and 6th preference 
vis^ shbuld Be ajlbcatea to aliMs M He 
s§id the Administration's bill would :^eplace use of case-by-case de- 
terminations with use of natibnfill labour marMt to de- 
termine occupations for whidhuthere are^ insufficient workers avail- 
able in the U.S. labor force. He ind^ 

sion pn Immigration and Refugee^ Policy h'ad recommended agaifist 
continuing the current Jabpr_;cei^^^ Ptbcedure by 
**that the current system is 'time-consuming, costly, and aggravat- 
ing to all concerned.' " _ 1 _ ^ . 

He described the factors they are consideTing_in developing .a 
methbdblbgy for prbducing a naUbnaL list bf^re^ occupa- 
tions, including in periods of high unemployment, unskilled jobs 
would generally nbt be certifiedL determinations regarding suffi- 
ciency of workers vnll b^ made only at the na^ionat level and riot 
by regibh or Ibcality; adverse efiect w^^^ 

gregate. rather than on a case-Jby-case basis and the Departriierit, 
would issue regulatibns specifying ..the methbdblbgy to be used to 
dgvelop the -list of occupations certified to, have an insufficierit 

^ supply of U.S. wbrkers,__ 

\ J He said the DOL supports the current numerical restrictions and 
humanitarian gbals of US^ im^ policy ^nd 

does not Relieve the 5th preference for brothers or. sisters of U.S. 
citizens should be_elimiriatM- He further said that .th^ Administra- 
tion does not support increasing the percentSge of immigrants 
. screened fpr_Labbr_market^n^^^ pri- 
teria fo^ prospective immigrants seeking prefererice admissibri. __ 
_ 2^>Mr;_A_sericib said that two iiindamental aspects ^f legal inmii- 
gratipn are numerical limitations and the mariner bf selectingjini- 
grarits.. He ^aid the Administratibn has praposed a single change in 
nujnerical limits and is not proposing to charige immmigratibn, se- 
lection criteria; Tlie change proposed is the establishment of separ 
f-ate 40,000 each* liriiitations on Canada, and Mexi_cb._ The unused 
pbrtibn of either of the two 40,000 limitations would be available to 
natives of the other cbuntry* The humerical limitatibns fbr all 
other countries would be 236,006.- 

Mr. Asencio indicated that the_Presi_deht's_prbpos^^^^ 
the ties that exist between United States and contiguous nations 
■ and is also part of a plan tb regain contrbl bf oiir bbfdefs. • 
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3. Mr. Nelson putlihed the Historical development of the current 
numerical limitations and the preference system. He indicated that 
the Administration opposes ii43upverall cap on injinigrant anS refu- 
gee admissions which might restrict entry of one groug to accom- 
modate another. The Administration, he said, is recommending in- 
creases in the present per^du^^ ceiling on visas for Cana^ and 
Mexico to 40^0M each which would increase all numerically limited 
yisM_from, 270,000 to 310 He said the Administratibri 

is also rec^mending that th&Jabor certification procedure he sim- 
plified by ulirig ah annual DDL list of occupations for which a suf- 
ficient number of 'JJ.S. workera are Unavailabl^^^ V 

^ C. Indiuiduat te^^^ E. M. Berger, Berger 

and Winston, Montreal, Canada " ^ 

_Mr_ Bulger discus^ Canadian gov-- 

ernment for ^selecting independent immigrants.. He explained that 
the Canadian system an the application of principles without 
regard to the applicants' ethnic origin or geographic IdcatiOT; elimi- 
nates discrimination on grounds of "color, ethnic origin, national- 
ityA^l??'^? or s^x"; and_ links immig^aU^ 
opporttmities. He said that, currently, :emplo3Tiient factors-^ccount 
^9L^^J^^§^ ]^^^^ tot^ possible point^. JIe indicated that Canada's 
system allows the Minister of Employment and Immigration to 
react quickly in emergency situations lb rapidly admit people. He 
said that the Canadian point system allows fdjr more rapid jprdcess- 
ing than in the United States. He ^so said that some discretion is 
allowed in implementing Berger 
there will be approximately 140,000 immigrants (including^ j-efu- 
gees) admitted to Canada in 1981; 138,000 in 1982; and 145,000 in 
1983.. ' ■ . _ _ _ ' , 

_ Senator Simpson asked for the breakdown of admissions by 
family, skilled, and unskilled workerl'. Mr. Berger indicated that 
independent applicants Avbuld amount to 20-25,(300 per year; refu- 
R'^^s wduld be about 1 6, 000 per year; there wdtild^ be 1 0-^12,000 en- 
trepreheurs and investors; and the bulk of the remainder would be 
family dass applicants. _^ ■ L _ _ 

In response to questions from Senator Simpson on the assimila- 
tion of immigrants in Canada,_Mn Berger said they have had no 
trouble. He ^pointed to the language requirements under the point 
system as aln^or reasp^ 

Senator Simpson asked how they determine that there are hot 
sufficieht-' Cariadiah workers for a particular occupation and Mr. 
Berger indicated that the entire Canadian market can be can- 
vassed by computer within 24 days. He said qualified Canadian 
candidates are fldwn at gdvernment exjjense^fdr thejdb iri^ 
If a candidate cannot be found, the labor certification would be ap- 
pfdved. ^ 

D Panel 

1. Austin Fragomen, American Council on international personnel; 

2. William F. Cagney, Natidna^^ Foreign trade Council;' 

3. George E: fcudlow. North American Placement Service. 
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Siaterhents * 

1. Mr. Fragdmen indicated that the Council believes the U.S: irn^ 
; miration system has become too heavily weighted in favor of 

family reunification arid BHat the annual number of labor-certified 
workers is too small. He said they recommend increasing the allot- 
ments for third and sixth preference by 15-20 percent; He also rec- 
ommended dividing sixth preference between skilled .arid unskilled 
workers and expanding the third preference to include key person- 

' nel of orgmiizations. He indicated' that they support stredriilining 
labdi" certification . procedures but question the. Administration's 
proposal because it could l^egid to a situatiori\where the DDL riiight 
^'revert to their did system." He suggested other means of stream- 
lining the system, such as asking cpmpariies to show eviderice of re- 

. cfuitment fathef^than requiring them to follow the DOL's advertis- 
ing concept. He also suggested that the law iriclude preference for 
"fdreigri investdrs and persons retiring in the United States that < 
are of substantial means." - 

2. Mr. Cagney indicated that the Council seeks reasonable consid- 
eratibri of the needs of American business. He said there is a need 

A for a two-way flow df professional and managerial personnel be- k 
tweeh U.S. coriipiariies and their foreign branches or affiliates. ^He 
said that while* American employees sent abi^ad encounter little 
delSy from foreign goverrimentsj eriipldyees of U.S. companies 
'cdmirig td the UniteiS States "encounter excessive delays and ' 
undue restrictions." He indicated that they would like to see the 
third knd sixth preference visa allocations raised from 27,000 to ap- 
'* proximately 40^00. He said they would like the third preferelriqe 
category redefined td incJlude key personnel of . companies^ He said 
they welcome Revision of the labor certificatibri process. He si^^ 
ed that the Secretary- of Labor be ur^ed &r required to consult with . 
the private sector in determining rieeds _arid_ recommended^ 
titles. He indicated their opposition to reducing the total number of 
visas Tor the preference categories from 270^000 to 230,000^ 

3. Mr; Ludlow said his firm specializes inLfinding ^kills. that are 
unavailable on the domestic labor riiarket; He said they mvestigat- 
ed the labor certification prpgrani and found that it acts against 
the interest of those it was designed tol serye^ that accord- 
ing to Aaron Bodin^ Chief of the Labor Certification Division, 80 
percent of the people certified iMt year^ 

States. He said that the Administration's proposal df publishing a 
list of skills that a_re_ ini- short supply would help,^ 
iist must truly reflect , sl^ls in short supply and must allow for ex- 
ceptions. • . i 

Questions: in response to questions from Senator Simpson, Mr. 
lAiBfcw indicated ^^t empldyer grdUps 'shduld be. allowed some - 
input*and.that data from the Bureau of Labor Statistics should be 
used in develdpirig regidrial lists df unavailable skills. He said sueh 
lists would eliminate the practice of tailoring job descriptions. He : 
indicated that ydUng, inexperienced people are more willing to 
come to the United States temporarily to work as noriimmigrants 
than are professionals with families. He said extending temporary 
worker visas from 1 to 3 years would be an iroprpveriierit 
Grassley questioned Mr: Fragomen and Mr: Cagney on this topic 
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and Mr. Fragbmen indicated t^t time_ delays pbs^ a rn^or prdblem 
in transfers of needed specialist and professional personnel Jo tlje 
; United States and that they thug often enter _asl ndriimmi^an^ 
and then apply for permanent l^sidence: Mr. Cagney said the Na- 
tional Foreign Trade Cbuncil did a surv^ey_ which found mj)st^uch 
people did^ leave the United States after aboat 3 yeare. Mn Prago- 
men emphasized that the system ^'cQmpels . companies 
people here ^n jempdrary^^v eveh^though tbey^ really iptepd to 
be here permanently." He indicated that increasirij: jbhe numbers- 
admitted on L or H-l jyisas would not solve the problem^ la re- 
sponse t6 questions from Senators SimpSon smd Grassley^ Mr. Fra- 
gbmen indicated, that the POL could develop definitions distin- 
guishing between skilled and unskilled labor in the sixth prefer- 
ence grbug arid_ could expahd the third preference category to in- 
clude "key personnel" bf companies. He indicated that currently; 
not ^1 third preference numbers are utilized. Mf. Cagney empha- 
sizejl that the DOL should take into account individual requests jFor 
labor certiilGay^ than rejecting them simply because 

they're^^rtSt^n me list. . ' . 

Senator Simpsdri afked what Mused proce^^^ 
FragcMtien said the INS procedures are anUquated. *He suggested 
that mther theiri stafTmg and management be increased or they 
look for substantial-compliance rather than iine-by-line scrutiny of 
eAch ipplication. He said the DOL has made what should be a 
s i mpl e\sy stem com p -_ 

_ In response to questions from Senator ^Simpsoh^ Mr. I^^^ 
Mr.J2agney discussed the shortage of certain types of engineers in 
the United States and the salary levels paid abrM*^^ 
said h^ believed American employers would not recrui^ professinals 
overseas if they could find a tT.S, 'resident to fill the job bec^^^^ 
recruitment arid moving costs are high. Mr. Fragomen said he be^ 
^lieves the BQh need only determine that big compLanies are^payiiig 
a prbper salary arid reqUij-e them to document th^ /-ecruitnient ef-'^ 
forts they ma:de for the job. He^said the problems exist_at_the lower 
end bf the jbj) scale arid that the programs^ ^md policies have been 
designed to deal with this group of people. Ludibw described 
how illegal alieris erifer the United States and manage, to be spon- 
sored for labor certification. He said most labbr certifications are 
issued in this way. 

E. Individuat JMA^^^ Wiii^^^ ^} 

: American Engineering Association ^ ' * 

Mf^,_Keeley said foreign engineers are filling almost one oiit of, 
fou«pngineering openings in this country, many pf them admitted 
uridS labbr certification. He said foreign engin^era are willing to 
work for lower wages and his association cbhsiders th^hatmfi*! to . 
the_ wages arid wbrkirig conditions of American engineers^ He also 
said they oppose increasing the number admitted ana>4ri ady^i^^^ 
blanket certificatibri for erigineers. He indicated that the contract 
engineering field is particularly hariried by foreigri cbmpetitiori. He" 
said impbrtirig erigirieers results in Americans being replaced and 
that the quality of engineering services is t-educed 'Wheri Ariiericaris 
are replaced by fbreigri-bdrri engineers. " a 
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_ Iii.resj^ohse to questions from'iSena tor Simpson, Mr: Kfeeley indi- 
cated that^e Jbeli€!ves there is a danger of harmful/technology 
transfer ft^hen foreign 'workers return home. He indicated that sav- , ^ 

• ings in. use^ of computer techniques would surpass .Ctsg- of a forei^ ' ' 
engineer. He said that if job descriptions were let out to job-shaps 
which said^they wiere fairly described and they cdUld not filLthe 

; ' .position, he would, Je^^^^ about employers beifig allowed ta , 

employ a foreign engineer, JSe opposed |he issUaribe of a Hstjof. 
^ lafeor shortage cMegbrL^^^ would recommend that a 

PrL D. be the normal educational requirement for an H-1 'visa; that ' 
eirfp^lbyere offer a^^^ overtime to domes- 

. / tic workers^ein ployed by employers requiring aliens; and that the 
, pre vmling wage ^p^^^ be determined' - 

by comparison ;3Aath the wages of contract engineers rather than 
direct remployees. ^ ^ ' ' . 

. F. Panel . ' ' / ^ • ' 

1. Arnoldo. S:; Tojfres, National Executive director, League of 
-,Umted I^tin Ahierican Citiz^ / _ ■ ^' ' . 

^2. Esther'G.JKe^^^ " • 

>3iJReverend Joseph A. Cogo, C. S., Natibhal_ Executive Secretary, * 
, ^ American Committee on Italian Migration. 

Statemehis ' ' . .. ; / 

1. 31r. Torres indicated- he was representing the Wtexic^njimd^^ 
, _',can Legal Defense an Fund as well as tne teague. He 

* said that<^e of^e n;jost pressing issues *i^ dealing Jvith the back- 
' logs of peoMe visas and urged ihe Gbihrnittee to iatro- 

dij^ remedial lefislation to deal, with the isituatidit H^ s^id- the 
bOTKJogs have: resulted i those iii lbv^er preference categories im- 

' 'migrating before' family' membera and that the' long waits for 
family inembers are ft)r_i]l_egal imrnigratibh. H^ recom- • 

merged thara fe^onable time period for issuing visas for family'. . 
; m^rnbers be- est^blitphed. He said they JuppoH. the create of a ' i 

. first ca^goiy for •family reunifica:ti6n as , proposed by the ' Select; 
Commission, but they would also include spouses or minor urimai*-* . 
ried_childiLen of permanent resi aliens. He said out-of-wedlock • 
i children and_ parents of minor U.S. citizens sljould aLsb_be included - 
ii^ preferen^ce ca^ He said they were concerned that an. inde- 

pendent immigrant category could, lead 4;d a > "brain drain" "of _ug- 
■deridevSlbped and developijig countries: He indicated that the^ sup- ; ' 
liort a SOfOGO annual refugee category with flexibility to adju'^t the 
humber& without ha v^^ cpuht against ndrmal flbws. He also / 

-Irrtjicated their support for a national .annual quota of abduV.a mil- ' 
lioh rathei? than jper-coUritry ceiHngs. He saidLthey support expand- ' * 
Lng the labor market assessments of labor supplied but feel this < 
must be accompanied by "better 'analysis VDf 

caused by emplpyer manipulations or febor market dynamics.!MIe ^ 
said they have se^c^ Reservations-^ about the point ^st&i._He §rri- \ 
ph^ized that th^Ji]^^ sy^em must *e flexible. arid that ^ 

there must be a mechanism for fseriodic arid brigoirig arialysi§-^of 
the riunibers bT people entering, ' i ' .v ' ' ' ' ' 

2. Ms. Kee indicated that the Institute feels the fifth, preference 
■ . should riot be eliniiriated. that Asiaris consider brothers arid sisters . 
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to be an integral pari of tlie nuclear familj^ She Added J:ha^^ 
sKbrt the unification _bf families' by eliminating the 5th preference , 
?snd xnstitutihg B point syst^m_'*'is an attack upon the interests of 
* Pacific Asians in America. She said they recommend^in- 

creasing the prt)portion of visas available, for * labor markets. She 
said that, except for clearing the backlog, qf labor certification vi^ 
pending, they support the existing labor certiflcatidn process. She 
added that they would like Sphidule" A, the DOL blanket classiU-;. 
cation for. occup^tiVs in sh»t supply^ to be expanded. She_said 
»the£ oppose the point system because it favors the wealthy and pn- 

viiedgied. i:. .-- l.: , • \ , - ■ L ^ 

3. Mr. GiJg^ indicated the eommittee's support for the current 
principles upderljiiig the imrnigratibh , law— family, reunification,' 
: the g(Sd of the ec6noifiyv,ahd alleviation of refugee problems. He 
said xio one pfiriciple sHplild be sacrificed for the othei^ He indicat- 
ed they would; like the kw: etrucMred so that preferences, and 
qudtas^rei separately available for^e^ the three principles. He 
- recomrriended' that 'the fifth prefei^iice not be eliminated, or rede- 
^-Tmed.. H% said ihe concept of 'family reunion for many ethnic 
groups iri" the Unit^ States . includes brothers and^ 
further re£i|bhs. for keeping the category, including that this ctoup 
of immigrants is easiest to resettle and haye_ practically no need for 
, public assistance. He said th^y. would Jike to see a separate ^quota 
for those who can "contribup'vto the J:oj^_ of bur economy" and 
that it should include the prfeseht third and sixth preferences^ and 
"investors." He suggested'the vSsa allcfcatibris be based on long- 
-rarige ecbiibmic forecasts but be'|jexible so that they can be a^ust- 
' ed if need be. He said that labor Certificatibn should be simplified 
^ and should be established regjtonally. He indicated they generally 
oppose using a pbiijit system. _ n _ _ _ - x*,,: _ _ 

Questions: In response to questions from Senator Simpson,^_JVls. 
Kee said that extended jyiari fdanilies have a positive impact on 
the United States, including contriibuting to the eMnomy^She said 
that th> positive effect bf Mian cbmmunities does not come out -in 
national facts and figures. Reverend Cogo. in resjwrise_ to que^^^^^ 
ftom Senatbr_Simpsbh, indicated that he^ believes Americas sup- 
port the extend'ed family concept, said Ahat ^ving a^^ 
dependents at the expense of relatives was opening the door to 
people who have no re&on for beihg_here."JHe said limited f 
reuriificatibri numbers should not include immediate family mem- 
bers who now enter butSiffe the^ numerical limitation. He Kid the 
Italian backlogs reflect h}gh Jropout rate^. Mr. Torres said thjLt ehr 
couraging talented ajid skilJ^ people to cpme^ to the United States 
risks the loss i)f the best people from underxleveloped countriea 

In response _tb further questibns from Senator Simpson, Mr. 
Torres indicated that he believes it is reasoriab]e__tb have some 
backlog of applicants, but that it should be^matter of i^Hcy to 
inform them they will have a- 1- or 2-year ^^aitingjieH 
Simp^Sh ciuestibned whether eliminating; backlogs re^troactively in- 
creases' the numerical liitiits to equal, the^ demand. Mr. Torres said 
that aithbugh increasing the ijomerical ceilings would help reduce 
backlogs, othersfactors would alsb affect the flbw of people wishing 
^ to enter the United States/, Senator Simpsbn indicated IhiL Mr. 
Torres' figure of a million as ^ riuinerical limit might not be unrea- 
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;. sonable if other entries^ s«ch as illegal entries, were cdhtrbiljd. In 
^^sponse to further q^u(^^^ ^nator Simpson, Mr. Torres in- 

diCated that he believes there are sigmficant Mexican arid Latin 

/ American backldgsUri the second preference. - 

^ G. Scholars panel , ' 

. 1. Barry R, Chiswick,^ Research Professor, Department of Ecdridm-^ 
ics and Survey Research Laboratory, University of Illinois at 
V X Chicagb Circle^ • _ ; 

) 2: Mark R killing^worth,. Departriierit_of_E^^^ 

^ Stete University and National Spinion Research Center; 
^: 3, Mark Rosenzweig, University of Miririesota. ' * 

I Statements 

. ,Mr; Ghj^^sw system emphasizes 

kinship ties with little concern for the ecdriomic impact of immi- 
gratidri. He said that_50-60^rceeit of reserved for bcca- 

^ pational preferences go to families of the occupatidrial eritrie|^He 
indicated that this rrie_a_ris_ "less than 5 percent of all immigrants 
comin^^ into the United States, in a year ar$* in arty way skilly 
tested. ' He said the labor certiCcatibri system is weighted im favor 
• of those currently working, legally or illepJly, in the Urtitetf States 
and ,that the^ystenl is rtdt effective in pjckirig up the most produc- 
tiye people. However, he indicated ^that studies h^ye shown that 
thejjepple who enter under dccupatibrial preferehaes tend to da 
. beUer in the labor market/He said lower-skill immigrants tend to 
negatively affect unskilled native workers^while skilled iihmigrarits. 
terid_to poisitiy^ely affect low-skill immigrants. He said to increase 
economic growth and reduce the size of income, transfers in GNP, 
the immigratiori pblicy should be a skill based rationing system, al- 
locating points for such things as schbdlirig, vocational it raihirig; 
i ^^C ;He sm^^ family, ties could be included in tftebbifit kyi^l^jn*^^^^^ 
but should not be the overwhelming characteristic, altHqiijgH imm^ ' 
• diate relatives should be_ allbwed to enter outside tfiia system. He 
said he didn^t think this system would ^ _ 

2: _Mr. Kill ingswdrth said that_hbhecbnomiC: factors affect immi- 
gratibnj that economists lack firm evidence on a variety of pdirtts 
such as how immigrarits fare drice they enter the United States; 
arid that ecbribmists sometimes have something firm to offer when 
asked rather technical qil^tidris arid are giyeri a oolicy target. He 
suggested, ih_ the Jatter vein that, as a ijossible alternative to the 
current_ labor _certification pfogram, we rely riidre on retrbspectjve 
eyaluatidri. He said that principle, it would be possible to make 
a deterniination as to whether having alien workers has resulted iri 
lower e m pl oy meri t or wage_s_fo 

3. Mr, Rosenzweig said the fifth preference acts as a multiplier 
and that this cdritributes to the backlbg bf applicants. He said that 
those who are willing to ptay in line the longest are admitted td 
the United States and . thdt it is uriclear whether they are "the 
select a_mbn^ the potential immigrants'* that the. United States 
might get .He Jescribed.a study done by the Select Cbmmissibn arid 
INS of the J971cohQrt. of Eastern Hemisphere immigrants, which 
found that 84 perx^ent^of non-fi^fthu prefererice iniriiigrari^^^ natu- 
ralized dr were filirig-I-53s and 45 percent of fifth preference immi^ 
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grants were so categorized; In additibri, 51 percent of the npr^fifth 
preference had naturalized, while 16 percent of the fifth prefeiffence 
had. These figures, he indicated, might'' reflect whether people in 
these preference categories are fujfilling the goals of immigration^ 

He addressed the possibility, of requiring ESglish language skiljs 
as sLn entry criterion by describing results of an ejcamination of the 
1976 survey of income and education which found that 25 percent 
of the foreign-born who had been in the United States an average, 
of 15 years could not speaks write, or understand English,j^They 
found no significant relationship between English language disabil- 
it_y: arid low earnings among males and a small relationship arnbrig' 
females. He felt this suggested that the U.S. ecdridmy can accom- : 
.mbdate lack of E%lisb-language sk^^ ^ 

He indicated that the evidence bri hbw age at m^y correlates ^ 
with success is Unclear. . _ t&o- 

Questions: In response to questibris frbm^ Serial 
gardin;g why those from less developed countries earn less in th«. 
United States, Mr. iShiswick indicated thatjwhile^thbse from high^g 
incbme cburitries riiight be willing to immigrate only, if they earn 
high incomes here, Ihose from lowrincbme pburitries jpig^ 
ing to wbrk for less if it's more than they could make in their ^ 
home countries: _ . s . > _ _ ^ — _ 

Senator Simpson asked_Mr^Chiswick's views on the immediate- 
relative category and Mr: Ghiswick indicated that musbrqbniirig 
similar to that in fifth preference occuts and that it should be Jim- 
ited to spouses, minor children, and aged parents. He/saidjhese 
people migrate Voluntarily arid, that ."family breakup is not a -con- 
sequence of U.S. policy^" In response to additional questions, from 
Senator Simpson, Mr. Chiswick said the Office of Labor Certifica- 
-tt^iriJ)OL bas indicated they do not have studies jKhich show^^ 
.why 5ome categories are deleted from or added to the-list 
ybred_pc(^atidhs. He said he Javored using broadly defihed^|^lj§ 
so .that atij^i pne occupation does riot have an incentive to lobby :'t6; 
' remby^ that\^^^ from the lister. . ^ * : 

- Senator Simpson asked Professbr KillirigLswbrth a^^^ predictions 
that have been made that ' the United States will be, short of un- 
skilled labor'bytfie end of the 1980s_ arid Mr Killmgsworth mdic^^^^ 
ed that tryirig to forecast the future is difficult. He said that what 
such a reduction' might "portend for iniriiigratibn policy" is un- 
clear. He mdicated 'that he 4S less concerned about changes in the 
numbers th^n changes in quality. In response to furt^^ 
7rbm Seriatbj: Simpson relating to the effect of ' low-skilled, immi- 
grants, income inequality, and incbriie transfers, he sa^^^^ 
dbri't;haye riiuch empirical information in the area. Senator Simp- 
soaasked-W^at effect importing labbr mi^ht have on native 
and Mr. Kilhrigswbrth replied that importation oj" a particular, skill 
group would make "the wages and possibly ihle emplb^^ 
of Americari_ workers in the satne skill category lower than it oth- 
erwise would' have been." He said there is cbritradictbry e^^^^ 
on hbw more UnskiUed workers would affect ^sKl^ed worke and 
how more skilled workers would affect^the Uriskilled. Mr. Chiswick 
iridicated that impdsitibn of studies of aggregate economy on what 
happens if you havq^ an increase iri labbr of a given category from 
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immigration, * * * imply that the wages of the other skill group 

would in fact gb^u^^^ 

In response to questions from Senator Simpson, Mr. Rosenzw^ig 
said that iLe4ui_ring EnglLsh lahg^^ im- 
migrants might be appropriate for non-economic reasons. 

XI. NOVEMBER 30, 1981, HEARING ON THE *'H-2 PROGRAM AND 
NONIMIGRANTS" 

Hearing before tha Subcommittee on immigration and Refugee 
'Policy of the Senate^ Committee on^e Judiciary. 
. Senator Alan Simpson (iShairman of the Subcommittee), presid- 
ing,. _^ 

Present: Senator Simpson. 

A. 'Opening statement by Senator Simpson 

Senator Smigsgn^ hearing wbiild focus on certain 

nonimmigrant classes, specifically H-2 temporary workers and for- 
eign students; J;he ^ecipr<>cal_ visa waiver proposal; and II^S's 
system of nonimmigrant document^controL He- noted the connec- 
tion bet ween ^he yireaa^easijinLepJNShj^^ ex- 
panding the H-2 program, easing rBstrictions on fbreign students, 
and waiving^ the yis^^^ 

tries may only aggravate illegal immigration. He stated that such 
coritrbl had beeji rather TO in the past,^ with the 

result that nearly 56 percent of resident illegal immigrants may be 
visa abusers. 

B, Adminislralidn panel 

1. Malcolm tovell. Undersecretary, Department of Labor;- _ 

2. Alan Ndsiyi, Deputy Immigration and Naturali- 

zation Services, Department of Justice; _ ' 

^3. A. James Barnes, General Counsel, Department of Agriculture. 

Statements 

1. Malcolm Lovell outlined the Department of tabor's role in the - 
nonimmigrant H-2 temporary' wdrkef program. The Immigration* 
and Nationality Act (INA) directs the Attorney General to consult 
with appropriate' agencies^ A'^portatiqri of rwnimimgra^^ 

vv6rkers, \y ho may be admitted for temporary emplo3rment under 
section l()l(aX15XHXii) ''if unemployed peradns capable df perfonn- 
ing such services or labor cannot be found in this country." ihe 
Department of Labor has been designated by !fegulatJori to issu^ ad- 
visbry ppiriioris, knb\^ labor certification, on the availability of ' 
U:S: labored on whether the admissions of alien workers will ad- . 
yereely Mfect the .wa^^ and working conditions of U.S. workers 
similarly employed: — 
" ___The _D^artment of La regulations con- : 

ceming labor^oertification fbr-H-2 agricultural and non-agricultui* 
' al Avorkera.* The regulMions for non-agricultural workers are- less 
structured since the occupations oovered- range "from entertainers 
t'^.to Mrbspace e^ agricultural regulatioris^ quite de- 

^ tailed. Employers who anticipate a shortage of agricultural workers 
>^are required to file a job order and ah application for certification 
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80 days prior ta the date of need wdth the nearest State empioy- 
ment service office. After 60 Mys_j)f extensi^ 

by the employer and J;he St^e empioynient service through the - 
local ahd .iriterstate recrultm^^ the 
availability- of domestic agricuiturai workers is made by the De- 
partmeht_of L^abpn If^ worket^^re nb^^^ 

ilarly fimpioyed would not be adversely affected, the Labor Depart- 
ment issues certfficatiori for temporary alien employment. An expe- 
dited administrative review by a Labor Department hearing oflicer v 
may be requested by an employer denied certification for agricul- 
tural workers. Recruitment of the alien workers is done by the em- 
pl(wers. * . 

Jamaica is currently the mcgor supply country for H-2 worker^ 
in agriculture. About 8,700-Jamaicans and British ^est Indians 
are employed ahhually in Florida sUgar_ cane, a^^^ 6^000 
work in the East Comt apple harvest; About 1,000 Mexicana^ork : 
in the Virginia tobacco hardest; about l^QOp' tpt^d frbm Mex^^ 
Spain, and Peru work as sheepherdeRa in the West; and about 1,000 
Canadians are employed ih_ the New Enjjjmdjwpods industiy annu- 
ally^ A total of 18,371 farm workerajvere certified in 1980;' nearly 
25^000 rion-^ffScukura^ workera were cert^ of 
them in entertainment, engineering, spoxts, and construction. 

Mr^ Lpyejl said tha^^^ 
versial because it "mandates the balancing of conflictingN goals of 
assuring employers of short-term pf A*^ adequate labor 
force on the one hand and protecting the jobs of citizens on the 
pthej\"^e ^aid ^he_De|^^ of Labor had been involved in-at- 
temptslo'^i^e'amline and strengthen H-2 procedures; and noted 
the recentw established inter-agency' Working group with the De- 
partmeni^Sf Justice and Agriculture. __ 

2. ^^d^ Nelson said that the basic difference between the ^xist- 
,ing lt^ program and the proposed temporary worker program was , 
tha^^ the latter, State governors would play a key role^nd work- 
ers would have greater:*freedom to change jobs. He sm 

istration did not4iitend to propose specific changea iji the H-2 pS- 
gram, but favored. ha>ang two paths _an_d_ testing the experimental 
program. He-also said -that H-2 overstays had not been a problem. 

3. James Barries Mid that the primary i^^^^ Depart- 
ment of Agriculture in the immigration control program was to 
ass_ure_that_its imjije mentation did riot have a serious disruptive 
effect on agriculture: They Believe the potential for such disruptiop 
exists because of the significant number of aliens currently em^ 
ployed 4n agriculture on a seasonal basis. He indicated that the H-; / 
2 program was particularly well-suited to meeting the^ labor de- 
mands of agriculture, and expressed uncertainty about whether the * - 
proposed legalization and temporary worker programs would meet 
agriculture's needs/i ^ ^ 1 

Questions: In response to a question regarding whether the ad- 
verse, effect wage rate shpuld be modified, Mr, 

would have to be because the data from the Department of Agricul- 
ture Farrii Labor Survey used to calculate it would no longer be 
available. Senator Simpson asked why the adverse effect ^yage rate 
was required in agriculture, «while non-agrkultural employers jjf 
H-2s were simply required, to use the prevailing wage rate. Mr. 
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Loveli replied that their studies indicated that H-2- agrjcultural 

workers emj5lpye_^^ a depressing effect oh 

wages, but joon^agricuitural workers did not; 

_ Senator Simpson q uestibried Mr. Nelson on the difcejiaricS^ 

tweeruthe _43^060 certifications and 30,000 entries of H-2 workers in 

198Qi M?- Nelson r^ cdujd be multiple 

where the same person was certified for more than bae job. He also 

indicated that trie problem bf overstays was generally limited to 

Guam. ^ / ^ 

Mr. Bafnea said^that they jestifflated that between 300*000 and 
500,000 illegal aliens were currently eriiployjed on a seasonal basis 
in agriculture, and^at there was potential for a shortfall. He said , 
that they saw the H-2_ pro-am "as a criUcal kind of safety va^^ 
to address whatever shortfall rnight develop." Senator Simpsonj^ 
asked h|jp^^j^^g^ _he_ would jj^ the_ j)rbpbs_ed tempiorary' 
worker program or a streamlined H-2 program^'^for meeting a 
shortfall in the dbmesMc_sjipplx_of M^ijiu 

replied tha t the H-2 program Jgas bet ter for agriculture's, needs, in 
paf^ bemuse it providea '_ specitic workers foj a sf^c 
to fill a specific iob." Mr; Nelson subsequently indicated that the 
Ajiministratibn am nbt feel that there ought tb be "an either^r 7 
choicei^'^ between tl^e two program, bul that they needed both. He 
lipteji- that yer^^ Mexicans have cOme in under tfle H-2 pro- 
gram and suggested that it might be overregulated, as compared to 
the minimally regulated experimental prbgram which was geared 
to Mexico only. It was also suggested that the legalizatidn^ program 
was a third, way of meeting the shortfall. _ * • 

Senator Simpson questioned KJr. Barhjes about the heed for im- 
porting temporary foreign labor given the high national unemploy- 
ment rate, and questibhed also whether there we I'e^ economic bene- 
fits derived from H-2-as ijppbsed to domestic agricultural workers. 
Mr. Barnes replied, firat, _ that he believed _ the^ H-2s_ were fillin;g 
short-term seasonal jobs that involved different skills than tjiose of 
Sany of pur domestic, u^^^ 

made of their availability; Second^he said^'that the experience of 
the ajgricultural the H-2 wbrkers cbst the 

employer more thatt domestic workers do." , 

Mr. Ix)Vell s^^ thie Administi^^^^ em- 

ployers participating in the new temporary worker program to pay ; 
social security and unempldynient cdmpensation taxes, but . tney 
did not favor requiring them 6f H-2 emplbyera i>ecause of the ex-"" 
penses already involved for tfaiisportation, housing,^ food, and the 
higher adverse, effect wage rate. With regards to s^re^mlihing the 
H-2 program. Senator Simpson asked Mr; Lov^ll what he tHought 
about liSliting preceftificsLtiPh.^om^ 

to the area of intended employment. Mr; fcovell j-eplied that local 
recruiting had tb tte balanced against reaching mi^ant stream, 
that people who_made up the domestic workforce may not live in 
the local area. Mr. Ix^^ indicated that he believed the cu 

rent 80-day recruitment period, allowing 60 days for domestic re- 
cruitment, required under Labor Department regulations was suffi- 
cient, and that to increase it would make it hard for the ernplby^rs 
to forecast their rnan power needs because they wouldn't know 
what the state bf their crops would be. ^ 



EKLC 



119 



Mr. Nelson indicated he did^^ n^^ beUeve the Adm^^ 
would favor involving the Government in foreign recruitment, Bui 
would prefer to leave that tb the private sector. lil response to a 
question about the desirability of transferring the labor marJcet 
test for agricultural workers to t^he Depsirtment ^o Agriculture, Mr. 
Nelson indicated that the Departments of Justice, tabor, and i^gri- 
culture had an effective jd and he was uri- 

ehthusiastic about a jurisdictional switch. 

G. Employers panel 

1. Ashtdn *H^rt, President^ National Council of Agricultural Em- 

ployers; ; :^ _ 

2. George Sdrn, A^^ General Manager, Florida Fruit and 

Vegetable Association; 

3. Jdhn Etchejxare, Pf esideht. Western Jtenge Asspc^^^ 

4. Russell Wilnams, President, Agricuhurrf Produ - 

5. Kenneth Rdlstdri, President, American Pulpwck)d ^spciatibh. 
_ Ji _ Ash tdri Hart itemized, the Natidn^^^^ Cpuncil of Agric^^^^ 
Employers' (NGAE) ^recommendations foi; improving the H-2 pro- 
gram, includinjgjimitihgj the time 
arid place of need, reducing the number of days the job order is in 
the employment the adverae effect 
wage rate, reducing the requirements for free, housing and a ceiling 
on Jjoard charge,, simpUfying the making agricultural 
employer associations fully eligible for certification for their mem- 
bers,, and extending the pe^^^^^ under, certain cir- 
cumstances^ He also indicated NCAE's concern about certein as- 
pects of the"^Admihistratibri billi iricludirig that many seasonal agri- 
cultural workers would not be eligible fdr amnesty and many who 
were would leave agriculture. They were also concerned ttat em- 
ployer sanctions would increase the need fdr a responsive H-2 pror 
grarrii arid that the 50^000 temporary worker proCTfam would riot be 
adequate to meet agriculture s needs. He urgea the cdntinuatidfi 
arid exparisibri of the H-2 program, which he said was vital to agri- 
culture^ - _ _ 

2. George Sorri said thS Florida Fruit arid Vegetable Assbciatibri 
(FFVA) had been involved with the H-2 program since 1947; in the 
past in citrus arid^egeMbles^ but since 1971 orily iri cutting sugar 
cane^ ^A^^^^.^^^ continuation of the H-2 program was imperative 
tp fill seasonal shortages^ arid also to prp^^ relateS dbriiestic jobs. 
They telieved the^ fcabor Departments position jsince the *early . 
1960s Hafe^been to e^^ 

that the feong^ess and Execute ^ 
pf legal H-2 wdrkera was • ■ ' 

also arguedjt hat the H-2 workers had not ;&ad :a^detrimental effect ; 
on the wagep d^ 

the highest number of H-2 agricuhural workers, '^and^^^^^^^ 

?efcentagei increase iri average hdurly farm \wkj^ rates, between ■ 
969 and 1977 of any State in the nation. He agreed that H-2 work- 
ers shduld not be cheaper than U.^^^^^^ ^nd asserted ^hat in 
fact they were riiuch . more expensive. He also recomriiended 
strengtheriing the Farm Labor Placement System df the Depart 
riierit of Labor's Emplbymerit Service. 
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3. John ,Etchepare said the Western Ran^e Assbdation fayp 
* term certification for sheepherders, as apposed to the present re- 
quirement that they be recertified eyery_ll monthsJTora maxim 
3-year stay. 'He^aid they have a standing open jobr offer, and the 
'^S*. Departjueht of Labor would Jose rip cc^^ 

* have a signed agreement with INS regarding the departure of ^en 
sheepherders, and that oyer 30 years probably le^^ \: 
one percent »have jiot returned. He also requested blanket certifica-' 
tidh for* the sheeiiiherder^^ allow them to bring 

in a number of aliens under one certification. His final recommeh- 
^atiorviyas ''cerdflcatidri iri accordance with the statute** and Coiji- 
^^fcessional control. 

|^Pi^4- Russell Williarhs said that Agricultural Producers represents 
^^mout 89 percent of the citrus ahd avocado industries of California 
anji Arizona. He said they generally believed the existing statutory 
scheme for the administration of the H-2, brbgram \yas_ sbund and 
should cdntimie, that certification should rcmain with the Departs 
ment of Labor rather than with State gbyernprs or anpthe^^ 
agency, and that the Administration's proposed 50,000 tempOTary . ,^^ 
worker fjrogram wbuld not meet their heeds. He noted tbat the De- " 
partment of Labor's regulations imposed xno^e^ obligations for^agri- 
' cultural than for :hbh^a^icultural employ 

amending the law to require U.Si workers to, be available at the 
time arid place of needL and jhaking xegulatory changes to red 
the number of days the job offer must be in the employment 
system, mbdifying the re^quire^ fpr hpUsint^and bqarf 
tinuing the adverse effect wage rate, and allowing an association to 
seek certificatijDri on behalf of its ^embers. He ended by recom- 
rnending that both the H-2 program with its controversial guaran- 
tees anij obligatio^hs, ^nd the freer temporary worker program pro^ 
' posed by the Administration, should be available to both emplbyers 
>>' arid workers^ ^ " > ^ . ' ; ^ 

5 Kenneth Rolston said he was there on behalf of some inde- 
' periderit Ibggirig cdritractbrs in the northern part of Maine who still 
• required some Canadian workers. He said this need arbse because 
iri' Maine the fbrests^re in the narth, and the people are in. the ' 
south. Soriie of the Canadian Wbbdsr^^^^ do U S. 

. : citizens. In addition ta problems of camps and jcommuting. He said 
; <that':thV work, w^^ 

was coramitted to reducing dependence on eanadiari woods work- 
ers, arid thi ri^umbers had fallen frbrii 3^400 bonded workers in 
1B59, to 1,600 in 1972, and 520 in the current season, 1981-82, certi- 
fied, tb_23_lbgging^britrac^ 2 percent of the 1,700 log- 
ging operations employ bonded workers. He estiriiated there were 
probably 1,000' to 2,000 "visa Canadian woodsmen." _ 

Questions:'Senator Simpson expressed cbricern at the jirbspect bf 
havirig '^a perrilanefnt— if a rotating but a permanent-— class of for- 
eign workers in agriculture doing jobs \yhich U. 
do," primarily because of low prevailing.*^ wage rates. Mr. Hart s^id 
he believed there were certairi jbbs U.S. wbrkers did riot wSril to 
do, an(J-not just in agriculture,- _ _ _ 

-Mr. Sbrri said he believedHr?. employe fbe required to 

follow prevailing practices regarding such thirigs as transportation, 
but agreed with the tjiebry that it should riot be cheaper to hire H- 
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;. 2 workers.. He alsol said JFlorida ^^^ did not beginJAising il- 

' i iegftl wbrker)^ >''until^ on us ■ in, the H-i2 • 

I gram;-^.b^hSing in i ^^ "i^ * « 

: , Mr. Etchepare .disca$spd^.t^ certification of 

sheephS^ders;^ noting: th^^^ who needed train- 

ing, and thfey -Were coming Jiere^ tb SaVfe'mbhey to buy a farm back 

• h6me. .ile said that' fit both the employera' and 

' . ^^prkers' ne^^s. better tte current ,3Tyear i>e.no<J,v^ said that: 

* ' years ago it was^origihajlj^a 4^ea^^^^ Sryjgifei' J^ir^^ 

• with an almost aiitoiiiatic Vpne-year e He indi<^ted'^h&^ ; ^ 
they had about; l,0Db H-2s iii the ;^nt]ty .at^Sr^^^ 

tuf nbvef of ab6u.t,3(jb a i^ar; JWhije h hpth the Jj^ 

• £ program land/ the prPJ^bsed ^ did not r 
think sheepherdiiig would see 'any biepef^ froin the ^^^^ He also .. 

« thought there had beeS a steady Jncreiase _i^^^^ number of illegals - '^ 
' in liyestock rariching/oW the list 5 to l^^yjearsi; ' . ' . _ g 

MrLWiHiams estipiated 
200^000 temj^dfaiy workers >to-=feplade tiriid(^umented ^aliens, and 
that the 50,000 figure ]f)roposi^ b3^ the Administratioh i''^? not ; 
do it." Nbither he nor Mr/ Etchei5are flavored cer^ the 
State level; Mr. Williams favored 'a phase-in trahsitipha^^ 
while the lpcial security card is .developfed,ma 
tidn in connectioi^t with employer sahctiohs, an 
Re^an Administration's proposals. were "perhaps adequate during 
an. interim period.'* v v. 

Mr. Rolstbh said_that:he_did_n6t._knpw but-he believed that the:., 
number of -domestic 'woods workers had beea increasing ; aS th^ ,^ 
number of H^2§ went dpvm^ been'- 
increasing dramatically during the same period of time. . -r. 

D. Legal advocates panei 

1. Steven Karalekas, Attorney, Charles, Karalekas. Bacas & McCa- 

- Hill; • . • . ^ ^ ^ , ' 

2. Margaret McCaihi^ Farmworker Unit, Pine Tree Legal Assist-. 
- ance^inc; _ T * . > : 

• 3. Rob WilliamsrFlorida Rural I^al Sei^ 

4. Michael Semler^ Executiye Director, Migrant Legal Aetibh, Inc. 

1. Steven KaraleSas said he was testifying bh the H-2 prpgram 

* as view^ fi-bm a law office as opposed to a farm, He^ observed that 
the prograixi should be continued because there is a laMrLshortagfe 
in American agriculture today, that it was s iftjcessary and practi- 

- cal alternative to illegal aliens, and that it must be_sy:eamline<^ 
and expandfd. He said a farmer -cannot 4ise the program oy him-^ 
self, without the assistance of a lawyer because of its _cbm 
combined Witlv Labo^^^ He made tjiree recom- 

mendations fchr improving the H-2 prbgram: (1) reduce the paper- 
work to one document filed by the employer; (2) reduce thjB domes- 
tic recruitment period from 60 to _3D_ day_sii3J_treat_H--2 w^^^^ 
like;.fevei:ybbdy else regarding wagesf working conditions, and bene- 

/ fits. A . ■ ' ' - /-' r « . 

2. Margaret McCain testified on behajf of clients^ m the Mame 
logging husihess who claimed: jolD- jlispjacemerit by. H-2 workers. 
She said employers preferred H-2- workers beiCkuse it-was the ''eco-. : 
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work for less money because they were governed by a different 
economy, that it was I'a Iwj'der^rbblem" ra^^ of 
availability; She offered a number of su^estions to the question of 
hpw user industrjes- could be weanedj frq^m their jie^ 
*'the imported labor subsidy," including restricting H-^ workers' 
^9 short-term agi^ict^tu employ- 
ers to hire at least J<w6 U.S. workers for each H-2 worker, and re- 
quiring petitioning employers to , pay a nonrefundable -imported 
labor recruitment fee. - 

3. Rob Williams^ an attorney with the Florida Rural Legal Serv- 
ices, argued ihat the history oj^ the sugar cane industry in Florida 
showi that the rights of H-2 workers- cannot be protected, in large 
part_because they cailndt change empl^^^ he did hot view 

the program as a valid alternative to illegal immigration. He said 
the^tegulatidhs Jnteh(^^ to ^rbtect both H-2 a^d. domestic Workers 
were disregarded^ in practice: Qpotin^ "If- our concern is for the 
wpHcer both foreign domestic, the. H-2 program should be 
eliminated, not expanded.", _ 

3' Michael Semi efj an a ttb r hey_ w t_h e Migran t Legal _ Ac t ion 
Program, said that they believed the uise of H-2 workers in agricul- 
t u^^ sho^lii J^^ t^rmi nated. _ Alternatiy ely,_ major revision is re^ 
quired. He suggested that a m^or reason that employers seek H-2 
. workers is because they are not required to pay Social Securitxor 
unemployipeht insurance taxes, and that this resulted in savings 
which exceeded the costs associated with the H-2 prbj^ram, at least 
for apple producers using H-2s in' the Hudson Valley. He recom-i 
. mended that the H-2 exemption be eliminated from both the Social 
Seeunty and uri^j;iiployment tcix provisions; that there should be 
Federkl control of recruitment and hiring of woi-kers under 

formal bilateral agreement with the H-2 workers paying the cost; 
"that the Labo/ Department should retain anjd improve the adverse 
effect wage_ rate;^^ _and that_ t_he\ r to re- 

quire domestic recruitment to begin earlier, with job ordera submit- 
ted at 4east 6 "m advance of Heed so that dbmestic migrants 
can^ be reached; .; ■ ; t; ^ 

Questions: In response ta cluestibhing Senator Siitip^^ _about 
the dom^tic recruitment requirement; Mr; Karalekas noted that • 
permaneflt labor certifieatidri drUy requif'es a test of the local labor 
market, as opposed to H-2 labor certiiication which requires a ha-- 
tionwide test. He said that limiting the erhpldyer's responsibility^ • 
local recruitment would hot vBar workers from anywhere ia the 
country frorn taking the^'jobs. In a related discussion, Ms. McCain, 
said that t^he^ plresent _8Q-day_ recruit tnerit period required for - H-2 
certificatioS ax;tually amounted to about -20 days Jet domestic re- 
cruitmentj and Jhat a of 3Q daj^s for actual tJ"S. recruiting 

was'needed; Mr: Semler-%lso commented on the need for a suffi- 
• cjerit recruitment jp^^^^^ mig^^aht jwprkl?^. . Mn . 

Williams suggested thatworkers be allowed to pre-register for jobs, 
* sd they could be notified if and when they became aiyailable He 
: also recommended imm;ovemeht of the Employment Service's re- 

cmiting operatKins. ^"^^ . 
. '• Senator Simpson questioned Mr, Karalekas on whether growers 
preferred H-2 workers; he replied that all their H-2 empldyers also - 
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employed U.S. workers, and would prefer to hire local U.S. work- 
ers. He said they were Becoming lesp available, and the two re- 
mainJhg options were H-2 workers and iHegffl aliens. 

Mr. Semler said he was comfortable with an estimate of 250,000 
U.S. migrant worked, accompanied by 750,000 family members; He 
believed the number had declined, as Senator Simpson rioted,^ but 
that the ntimber of jobs was declining, too, and that adequate num- 
bers of domestic workers could be found given the better wages afid 
working conditions U.S. employers would Have to pffer if foreign 
woS-kers w^re unavailable. Ms: McCain iridicated^that in the woc^s 
industry, the declining niim})er\pf^"Hr2 workers wais; not a^^^ 
nied by a proportionate increase in U^S.^woriteraj an 
.were being replaced by Canadians with commuter visas; She also 
indicated H willingriess 'on the part of her clients to accept jbbslh 
northerh Maine. * - ^ - ' 

V Senlatdr Simpson asked vMr^ Sem^^ to 
erisiure 'that the H-2 program does not become seif-perpetuating iii 

> certain sectdra of^|he^ nj)lM,that_this was^ 

indeed the case ambSg certain powers frt apples,- tobacco, and 
sMai*- cane.* He suggested paying higher piece, rateSi^ earUer recruit- 
ment, more flexibility induding partial recruitment^ -and iess^pa^ 
Pfrwork. Mr.. Karale^^ he thpught thet h oha griciiltural H^2 

prpgrarat; w^ considerably better than the agricufturai oii6 be^ 
cguse it was hot subject to the "massive complex of rigulatibhs'' 
that apjly only to; agriculture, and it wasn't as "time-critical." 
i JCbre_Cpf_the J^tn^^^ proMfems; ottimeliness 

. under tlie agricuitur^ program. Mr.* Williams indicated that judges 
wexe pressured to cfrtifj^^ seasons^ and Mr. 

Semler noted projiiems ^ris^ng from the abserice of administrative 
records due J:p the timing of tfe recruitment ahd certiEcatioh liroc- 
ess; Mr; Karalekaa said that virtually no grower groups had been 
phleJ^o enter tlLe H^2^ and that simpli- 

fjang the program would decrease:, the litigation |io^^^< associated 

• with it. " ;■ - 

K Labor panel . ; * 

-1. StephMie Bower^ United FarSworkei^^ ' 
2. Richard Gowen^^ President, Ihstirate of Electrical and Elec- 
tronics En^neers; * 
3^. Jesus Romo, Director, Farrriw^^^ 

-• ^1. Stephanie Bower smd- tMt acc^ td^.CMesar Chavez, the . 
President of the United Farmworkers, -AFii^^ temporary 
worker program, including fee* existing Ii-2 program, delays aiid 
defeats dt-ganizihg attemt)ts and thereby harms all agricultural 
workers. She gave examples of specific incidente where H-2 work- 
ers were hired in preference to ddm^tic workers, including in tre- 
sid^o, Texas. She said that U.S. agribusiness was resisiting >tHe at- 
tempts of faimwdrk^^^ rights suid bendfitSi and 
. also noted rising unemployment* particularly ^ among minority 
: yduth_._ She _recdm progr^ to recruit :' 
domestic workers nationwide i^t^srey wages. She 'also reccsni- 
mended J'strearnlj lin^fi previously 
suggested: remove economic incentives , to employees j require thfem 
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to pay FICA and unemployraent insurance, niaintain certification 
by I)OL, and cooperate to end industry depend enc on _H-2s. 

2. Richard Gowen, ^he Vice President or^''the world's largest 
technical, professional Engineering society^" expressed cdnc^^^^ 
about "the perhaps unnecessary and improper use of the H-2 cate- 
gory" to bring rih Lft^eigrr e^^ salaries than those : 
paid U:S. engineers: Ha favored indiviaual certification for both H- 

2 arid .permanent _eritrip,_^an^ opposed the use of national labor 
market data for the latter, as proposed by the Administration on 
the jTolunds, that ^'certification for specific Job opportunities niini-^ 
mizes errors in labor market determinations." He also opposed 
State certification "without reference to the national manpower 
supply:" / ' _ __ 

3. Jesus Rdmb said that th^iFarmworker Rights Organization 
and the United Farmworkers Union, which he was representing, 
opposed both the H-2 program and the guest worker program pro- 
posed by President Reagan, arid r^arded them as_subs^^^ for 
U.S. agribuisines& at the. expense of ^ country's farmworkers. He . 
argued that agribusiness prefers _ legal_ temj)orary Jpreign workers 
to domestic - workers because they are cheaper, and documented 
this with reference to the FloHda su^ar carie^^ said the 
H-2 program was a- "grower's solution," an attempt to preyent 
change arid to ^use_ U.S. G^bvernmejy; interye^ the 
labor supply as opposed to competing "in an prgahized free laljor 
riiarket' _ '[ > 

- Questions: In response to questioning by Senator Simpsori, Ms. 
Bower agreed that the number of domestic farmworkers had de^ 
clined,^ but noted that the number of jobs had also decliried, and 
argued that there was ari adequate supply of domestic workers, 
particularly if the tabor Department allocated more resources tb 
finding them. She said that wages would ^letermine whether rural 
minority youth went into agriculture, and that there was rip prob- 
lem getting workers where they had union hiring halls: Mr Gowen 
argued that ther^ was not a blanket shortage, orerigirieers, arid 
that H-2 workers, foreign students, and immigrants were taking 
jobs that could and should be filledj^y^ dp^^ 

gested that engineering organizations could provide the' Labor De- 
partment with specific information on salaries that would provide 
betters protection of domestic workers than prevailing wage rates, 
Mr, _Rpmb_ j:e_iter_a^^^ that "any kind of temporary 

worker program would have an adverse effect oh farmNvprkers of 
this nation. He suggested that, in general, the H-2 program cre- 
ated a subclass^ and where tiiere was a real labor shorta ge, as with 
sheepherders, the workers should be brought in as immigrants. He 
also charged that^Il-2 regulations were inadequately enforc 
the Labor^ Department, and that the powers took advantage of the 
cooperation, they got from the Labor Departriierit. 

F. Hon. William Clements, GovernoFbf the Slate of Texas 

Governor Clements said the United States can no longer condorili 
the explbitatipri_pf_il_legal aliens, arid rioted the attention 'given to 
the problem during the U.S>Mexico Border Governors Conference 
iri June 1980 arid October 1981. He said the^ Reagan Administra- 
tion's proposed legislation was a correct and vital first step, arid de- 
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scribed the guest w^orker provisions, as the ReystQhe\ although 
SOjOOO was j^rhapsjtdb low. He said Mexican workers make an im- 
portant contribution to the U.S. economy,., and augment rather , 
than displace the U.S. work force. ' j 

Th^ Governor said that estimates of the number 
wdrl^rs in Texas range from oi^e half td 3 million.^ He has appoint- 
ed a t&k force to collect more accurate sta 

its findings will be used- ta determine Texas' guest worker require- ; 
ments. He also suggested that the Administr^^^^ 

be amended to require a list of occupational vacancies, rather than jp^; 
jobs filled^ to coincide A^th existing prpgi*ams of State employment 
commissions^ * • 

. Governor CleiMnts j^^ of the H-2 pro- 

gram to allow for seasonal employment heeds, and tra5|sferral of 
Its Administration^ the Department of Labor to the Depart- 
ment of Agriculture. He also said that employer Sanctions were es- 
sential, and that he. had recommended a $1,000 civil penalty per U- 
. legal alien employed, wHich would be used to defray the cost of _re- 
• turning the illegal worker .to Mexico. He stressed the importance of 
involving Mexico fully in any immigratidh program^ _frpm_ initial 
cbnsultatidns to allowing them to monitor the whereabouts of guest 

workers in the United States. _ i 

Questions: Governor Clements estiMrod very roughly that one- 
third of the illegal £diehs in T^as wCce ih a 

most wefe^^ in constr4iction, ^rHwiaTOthey were also present in the 
service industries. He and SeMtpr,Simpsoh_a^ 
been a shift away frqrn agriculture; At a subsequent point, he indi- 
cated that the greatest number oLundocu Mexican wdrkera v-^ 
was-thqught to be in the fastest growing metropolitan areas, such 
as Hbuston^^the PalJgs-Fort iWbrt^ are^, arid Sari Antonio. He said 
unemployment in the^e areas was very low, primarily due to con- 
structiori, arid that he doubted that there was mycH competition: 
between the' undocumented porkers and the minority grbupsi as 
the^Seriatqf had silgge|ted. Gdverridi- Clements said better informa- 
tion would be available from the task force report,? although riot 
uritil April. _ __ - _ _ ; 

In response to .another question^ he said he was_ riot suj"^ Me^^ 
would want^a Bila^er^l agreement in connectioii ^with a guest 
worker program, but' we shouLd. weTcplme, their participatidri if_they 
did. He stresi3ed again the importance of keeping Mexico informed 
arid recbghizirig bur mutufUity of iriteres^^ 

G, Hon: John Warherv U,S, Seriator from the Slate ofVirginicr 

Senator Warner testified in favor of his bill, S. 1076, which \yould^ 
exeriipt ridriifnriiigraht aliens efiteririg fdr the purpbses^ of perform- , > ; 
ing agricultural labor from certain provisions of the Jriimi^ratibri 
arid Natidrial^ty Act He said the effect of the bill wouW be to . . 
repeal Federal, regulatibns setting adverse eTfecl_waJ:e_ rates jyhich 
require U.S. farmers to pgy^ temporary foreign workers higher 
wages than dbmestiq workers'. He_ said th^e meth^dddldgy ^ u^ 
. derive the adverse^ffect wage! rate was first devised 'in 1968, arid 
that it sets ari artificial wage rate for the users df temporary for- 
eign workers^ whoare alSo required to pay thi^ sariie^^^ge to any ; 
dbriiestic wdrkefs they mayjhire. He noted that this puts tlje farm- ■ 
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f ers who cannot iln3 Bdequatfe domestic labor in a no-win situation, 
arid is a_lso_driying_up the supermarket. Senator 

Warner observed that employers of other t^mporar^ or permanent 
wbrkersAre re^re^^^ 
In response to questions by Senator Simpson, Senator Waj-ner in- 

' dicated that H-t2 ag^^ engaged 
mbstly in apple picking, and also in harvesting tobacco; 

Hj Philip Martini associate ^vmfessor of agricultural economics] Uni- 
^ versify of Catif6rni(X at ]^ 

Philip Martin ^aid that HiS principal pbint was- tHat agriculture 
was gt a crossroads today, and the central question of thb 1980s 
wafi what role alien labor was going ^o play iii ,^igriculture JHe 
stressed jthe heterogeneity of American agricultiife, noting that 
there/are^inah^ agricuk most have no farm labor problem, 
fcegal and illegal alien worker^ are concentrated'' in the seasonal 
baryesting of somej^^ said that there was an 
alternative to dien labor, ffid cited the improved labor manage: 
ipiBrit sj^stem^^ vehich offered bett§ fewer domestic and legal- 
ly present ^si'ofk^i^s. Quoting, "The policy questions facing the Con- 
gress are whefi^^ to end dependjencfe on_alien_ labor in ^ Agriculture 
and how to phase out or improve the administration of the tempo- 
rary worker 'prog^ that remain/^ ^ 

Following a review of data on farm employment, Mr: Martin said 
that*-jiie? major ^farm labdi^ problem w the^^ need_ folr a_ large 
num^f of short-term workers. An adequate domestic work force to 
me^tr|thiS need is not necessarily available because J'sddetx has 
^ cbni%:lp the conclusion that a farm' workforce of such dimensions 
^ ^ * ■ * cannot earn incomes that meet' or exceed minimal_standards. 
The American dilemma is whether and how to assure .farmers 
' enough labor to produce crops cheaply and to enable farm Vvorkers 
tp earn incbpies h minimal living standards/*. 

Making legm-* and- illegal' workers available allows growers- to. 
exparid^pro^jictioh where it cariribt be handled by domes- 

tic workers 5t adequate prevailing w^ges, and is thus a kifld of vi-. 
cibus circle.^ M^^ H-2 program J_s a labor rre-^ 

cruitment system ' that tguar^n tees qualified &arvesiers to ^^pple 
growers,'/ for in^^ is a for m of sufeidy. to thg em-.' 

ployers: without tKe alifen workers, the growersL would have to pay 
more tb cdntintle growing the Same amburit the crbp. IJe ribted 
that it was very hard to tern^inate alieh worker programs after " 
aliens became the mairt st>urce of labor. '_ ^ 

Mr. Martin cbncluded thSt; the lorig-run cost of a large-scale alien 
labor program outweighs: the sHdrt-run benefits, and recommended 
that the H-:2 prb^am be_ mbdifie^^^ admit limited' numbers of 
aliens on a crop and area basis; He safd the problem still remained 
bf how tb: make the ■ _ ' ■ 

Questions: Senator Simpson observed that Mr: Martin stated 
alieti labor was a substitute fbr;an effect . 
match employers to jobs, aqd a^ked him if he had any i-ecommeli- 
datiori for improving the effectiveness of the Emplb£me^^ Service , 
in recruiting U.S. workers. Mr. "Martiji replied that the m&in prob-. 
lem appears to .steni from Judge Ritchie s court ordier iria973,_a 
consent deprge sighed ^ tjie Labor Department, which requires the 



Empioj^feeht Service to tell farm workers about nori-fatrm opportu- 
nities. ^ a resutf , both farmers and farrh workera are suspicious of 
the Employment Service^ hacl ;to 

recognized that "the employment service is not going to prddu^ 
the same quality of wprM ^jien labor program he 

suggested separating the empl^jrnxent and training service frorti the 
rhatching service, to reduc^^ farmers that the Employ- 

ni en t Service will take away the workers. 

" In response to a (tuestion about the subsidy effect of the H-2 pro- 
gram, Mr: Martin said the^rhain policy, questii:^ is whether agricul- 
ture should be treated d_ifTerently_ from,' foj^ iristen^ 
Motors which would not be suppli& with foreign workers if it lo- 
cated a plant in the wrong pljace. He ^h^^ 

tal, is not 'mobile, "but it does^.have alternative uses," and farme 
do hot have to ^bw Apples iri 're prob- 
Ij^m jn agriculture "is to figure oat how to- target subsidies/ and^ 
r^ommehded retention of a^reamliried H--2 program— 
^ small and selective, a# oppose ta large and generaj/L^He suggested 
L Si continuation of the program for woods and sheejt noting that 
\ they were small programs that may actually terminate, as wjll 
Isugar when wages get high enough so they will mechanize as an 
alternative. . . 

Senator Simpson askfed Mr. Martin how he would design a trah- 
sitipnal guest worker^ program which would eventually be self-ter- 
minating. Mr. Martin recommended itying it to amnesty, allowing 
pegplfLtb coriyert to^^rmanen^ residence. With regard ta the H-2 
program, he recommended replacing the State adverse effect; w^ge 
rates with, wagM determine on a^ c replacing the 

lengthy certificatbn process witfi a fee or payroll tax linked to the 
duratipn of the y^^ And encpAraflhg employer ass^^^^ 
the recruitment and help enforce the, program, with withdrawal of 
workers for viblatiph. , ; - 

L Admihistrdtioh pdhel ^ ' _ 

1. Diego Asencio, i^ssistant Secretary for Gonsular Affairs, Depart- 
ment of S^tate; 

2: Doris Meissner, Acting Gommissibner, Immigratibn arid Natural- 
ization Sei^ce, Department of State^ 

1. ffiego\Asencib^tes in favor of the Administration's pro- . 
posed nonimmigrant visa waiver bill; ribting that it would greatly 
reduce their workload, allow for a shifting of consular officer^ to 
countries with the greatest needi facilitate legitiriiate travels And 
benefit both bur relationships with other countries and our badance 
of payments. The: visa waiver wbuld be limited, to cburitries 

there traditionally have-not been problems of visa issuance or 
abuse.; Mr. Asencio briefly reviewed tlfe aciju(Uca_tion process 
outlined measures they had taken to reduce fraud, including anti- 
fraud workshops. _ L__ 

2. Doris Meissner focused on three areas: nonimmigrant docu- 
ment control, foreign studept^jKifcy^ a^ 

legislation. Regarding nonimmigrant document control, she said - 
they expebted tb have ari_autbmat^^ noriimmigrarit document con- 
trol program functioning by January 1983. . 

• ' ' / .' ■ 
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. ReRardiriK fQ^tiiKri studervtSi she ^said that HsIS was operating 
under the basic pr^*miae''that it was strongly ih the U.S. interest to 
have foreign sjude.n^^ here, ^econbmicalTy, culturally, and as a 
matter of foreign policy; For control purposes, she said it was in> 
Pprtaht_ to have account^ schools which register 

the students, and to have accurate and timely inJorniatiop on the 
students. She said they would beLissumg.new foreign 
students in 30-45 days which would basically call for relying more ' 
hfeavily on the schools for psistance. in maihtm^ irifprmatibn- on 
the students as a means of rrtorei effectivie control. Regarding the 
visa waiver legislatipri, she said they^^w^ for iinplemen- 

tatibn with the Stale Department, and that their nonimmigrant 
document cdntfdl effort^ were b^sed bh the premise that the visa ^ 
waiver legislation would pass and they would be in a position to 

support it with the neGessary infdrma^^ - '■_ / ; . 

Qiiestibris: In response to a (Jaestior^ regarding the high percent- 
. age of visa abusers among the il legal al ien : pbpiilat iphj /S^s. 
Meissner nbted that the nbhimmigraht document control program 
was a timely information s;^tem, and would b^ Useful in support bf 
bngbing enforcement efforts. She said they currently had "vjery 
littte capacjty^' to share informatiori with other agencies, anji they 
wojiJd be better ^^^^ btfier agencies in the fiTture. Shb said 

that the information necessary to implement the vis^. waiver pr^ 
gram 'vvould be available in tirne^ t^^ 

gram. With regard to funding, Ms. Meissner said there was |i.7 
million in tbe_fisc^al_^_^^^ the current 1-94 nonixn- 

migrant contnjl program^ with J| request for aa^indrease df,$800;000 
?pr the riew^ system. She sLaid t^^ rie\y system would cost about $5^9 -^ 
million annually for "operating a timely and accurately on-line 
ndnimmigrarit irifbrn^^^ ; ' / 

_ Mr, 'Asencio observed that the visa waiver cquntries' wouljd be 
those with very low vjs^^^ and abuse rates _a^: an increase 

;ih those rates \Vould mean that a coantiy ; would be dropped fr^ 
'tthe program. They wdUW also require ribnrefuhda^le^ 
*ets. At a subsequent point he said they were talking abodt 28 Coun- 
tries which had a lei^s than 2 percent refusal rate and^w^^ 
cbuhted for about 3 milliba of the 7 million nonimmigrant Visas 
issued annually. Assuming the case, in which, all .the cbUri- 

tries exceeded the r^p^^ yisa abuse rate which would trigger 
their being dropped from the ^program, this^uld amount td 30,000 
Illegal i)yer^^^ they considered a minimal risk. He said 

they understood the public perception that "immigratidn policy is 
but of cbntrd^^^^^^ _was_ important to "cbmpartmentalize in 

order to release resourijes for cbuntries where there Sa higli in-, 
ci^enqe bf fraud . QUdting, a "because, peppl e _are walluii^; ac^ the 
border is no reason why We have to be examining ^^the tonsils of 
Englishmen in Ldriddri dr Frenchmen in Paris br Germans in 
Bonn." •:>: . 

On the subject of foreign students, Ms^.^Meissrier laid their j^r- 
ceptibn was that much of the abuse was traceable td certain 
schools and recruiters and to -the fact that certain re^rUiUrig prac;- 
tices hjad not been ' ^ She said they had to be more aggres-' 

sive at-checking oh the schools, and that they had a lot df leverage 
through certifying them for recruitmentf that hadn't been used ef- 
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fectively, but that more careful ^rutiny was underway. She said 
the new regulations would provide for a dne-tim 
idL thejparticipating schools, followed by ongoing monitoring. Sena- 
tor Simpson que^ioned the witnesses about w^^^ 
dents to adjust to immigrant status contributed to overstay, and 
they agreed that. wHile there^ were JrbbleMs in^^^ 
merits, there was no better alternative; in response Uf a questibri 
about the prevailing practice in other _cguri tries about extending 
employirierit dpporturiittes to lJ.S; students, Mr. .Asencio replied 
that it was his impression *'that it is always_pp|gible to ma^ 
money as a student* abroadrbiit to do it legally; is devilishly diffi- 
cult;" - —..^ " 

^riatpr Simpson qu^tidned the witnesses about their response 
to charging or increasing fees to offset the Cost (S admiribteririg^the^ 
nonimmigrant visa prdg^ arid immi^ation progra^^and b^th 
responded favorably;' Mr. Asencib said tKeir basic philbsopKy w^ 
that their actmties^shduW be dri a cdst- basis and they ^ere fairly 
close to recouping their entire consulate costs with the butstandirigp 
exceptibn bf the immigrarit visa, which they were working on. At 
that point, i*the consular bureau will not cost the gbyerhmerit a 
dime, and L think that _is a .fi^e objective to shoot for." Ms; 
Meissner'said they could not match that record but were currently 
conducting a cbmprehehsive review df the services they performed 
in felatidriship to fees: She noted the interest of the Admiriistratibn 
in user fe^ as a gener^ cbncejt, and said INS wduld be proposing 
iricreasirig the user fee approach, ' :■' ^' • 

J. Foreign student panei ; 

1. Bayard Catrbn, Assbtiiate PM^^ Public Administration. 

Gedrge Washington University; . 

2. Heather Olson; National Assbciatibri bf Foreign Studerit Advisore 

(NAFSA); - - • ' - - - ^ ^. 

3; David Nor^h, Direct6rv- Center for Labor arid Migration Studies, 

New TraksQentury P^^^ . > ) 

' i. Bayard Catron indicated that while he was testifying aS a pri- 
vate citizen,, his testimbny^ew olU b^ as ^ **i©^ber o^ 
President's Management improvement Council. He said he beUeyed 
the foreign studerit program continues to serve the national inter- 
est, and that there waa no evidence that special enftrcemerit eP 
forts toward foreigo studerits are warrarited. In 1978, students com- 
prised less than 8 jiiercent of apprehended ftonimmigranta arid less 
thari 1 percerit bf alldeppjtableralieris Ideated. Although the Jnitial 
inability of INS to account for the Iranian studentfi/_Tost€Ted_ the 
impressibri_ that the_ student jprdgram was out of control," the final 
resulta of that effort did not verify that impressibri._ Iri summary, 
he said, 'l_alsb_ belie v^ that although no new legislation is needed 
in this area; management improvements are highly desirable to 
elimirmte a^iudicatidris, to develop a reliable foreign student infor- 
mation system and to implement effectively the statutbiy prdvisidri ' 

for schTOl agprdval arid, reporting." - ^ ^ . - 

V 2; Heather Olson, testifying on behalf bf NAFSA, indicated that 
/they shared ''with the Government a deep concern about th^ bal- 
ance between controls over foreign. studerits arid their ffeeddm to 
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Qarry out their educational programs/' She proposed a__s5stem 
Vhich would place the prii^^^ for maintenance of 
|tatus. on the student, the responsibility for reporting within care^ 
fully defined guidelines jDnvth^ schools, and the responsibility for 
enforcement'' on INS. -She suggested that INS has been lax in en- 
forcement, - - ^, - 

_^_3_. David North proposed the separation of academic .from ydca-* 
tional -education programs [which has since been accomplished by 
P.L.__97-1161. He believed this would allow closer scrutiny of the 
- latter programs where abuse has been found by GAO and others to 

be more wi^espre^^ : _ . , , ^ ^ 

Questions: Senator SirnpSdft rib'ted'Snd agr^^ the. shared 

perception of the w^^^^^ that the schools and UniVei^itie^- tllat 

■ accepted foreign :stu4ents served "an extraordinary role as an 
agent of crpss-ciUt^ of domestic and foreign stu- 

rScH* I^,^,^sponse to questions about cdritrbl, it was noted that 
INS 1-20 nommm^ student forms were now numbered. It 
was suggested that user fees might more approprjately be charged 
as part^ of the initiaLc^^ than for the forms, since 

students frequently required multiple forms. There was _also sup- 
port for requiring, ridrirefuhdable return air tickets of fore im stu- 
dents. _ r , 

Mr: North indicated that his research had not shown a signifi- 
--jbant negative impact of foreign, students on the labor market, an 
^ opinion shared by Ms. Olson. Mr. North contrasted foreign stu- 
dents tn this respect with H-2 workers, noting that, "The restric- 
• - ^lons on them are not such that they make them more attractive 
tybrkers, whereas the restrictions on the H-2's do make them more 
/^attractive workers." 

t _ Mr, Catron indicat the need for a centralized, automated irifdr- 
• mation system on foreign students which_ would, be "a subcompon- 
.V ent of the_nbnimm document control system." He also em- 

phasized the importance of holding the schools, as institutional 
sponsdrs^ resppns^^^^^ maintaining infowrfation: He said the de- 
velopment of a student information system required the recertifica- 
tion process and to enforcing thfe regulations on 

nort-oomplying schools. Ms^ Olson agreed with him, ribtihg that the 
.•basicMnformatibh bn the_F^^^ constitute a vali3 data 

1 ■' base> and indicating apprp^val' of INS's proposal fbr recertififcatibri 
J of participating iristitutibhs. 

K. Norman Philion, execuUve vice president, Air Transport Asso- 
J ciatioh of America . 

Mr. Philion testified on behalf of the schMuled airlines of Amer- 
ij:a in support, bf . th^^^ proposal . to Waive the visa 

. requirement for Visitors from selected fOfeign countries. He sug- 

fested that the prwisipn that nohcomplymg airlin^ be pfenalized>. 
_ 1,000 be eliminated^ noting that the strbrigest ince^^^v^fpr compH- 
ance would be that nbh-cbmj^lying airlines would nbl;be^ailawed to 
li [. particiDate in^lhe visa waiver program^ and their&bntract with the 
Federal Govefrimerit wbuld_be_canceired. He indieat^ his belief 
that little,8creening was being done iil the process bf issuing vjsas 
by mail, and that tlie elimirif^oh of the requirement cbriseqiiehtly 
|5bscd nb jSahger to national sedurity - He thought there was ade* 
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quate INS inspNection at: the pprts of-entry, and teaid tiiat INS in- 
spectors at Kehhedy Airport in New York did hot believe the visa 
waiver would increaise their workload.^ 

/ XII. DECEMBER 1 1, 198_lj_HEARING ON^'NO^ BUSINESS VISAS 

AND ADJUSTMENT OP status" 

Hearing before the Subcomtnittee j)n.imniigration and Refugee, 

Policy of the Senate Committee on the; Judiciary i_ ^ i-: 

^^riator Alali Simpson (Chaiiinan o^^^^ StitcpMmitt^e)^) prpsid- ^ 
ing. _[ " .: ■ "^"■.•vi^' .v. ;v-;. . 

Present: Senator Simpson and Senator Grassley. - 

A. Opening stdlement by Senator Simpson , : 

Senator Simpson said the hearing would focus on the ribriimmi- 
grant visai Used by executives and technical personnel to enter the 
United States, and on the adjustment by rwnimmigrahts to perma- 
nent resident, or immigrant, status while in the United States 
under 245 of the INA. THe nohirnmigTcuit visa categbri^^^ 

under consideration, as po|5ularly known *by the letters of their sut 
sections^of .Sec. ,lQl^^ the INA^ were B-1, vi9itors.fQr<hi^^^ > 

riess^ and E^2, treaty ^ t^^ P??'"^ 
sons of distinguished merit and ability; aiid L, iritracbmpariy trahs^- ' 
ferees. ' . - , * _ - _ _ 

Senator Simpson not^ the importance spf these visas in cbriri^^^^ 
tidn with U.S. business and. the ^onbmy, jand, conversely, the 
abuse of the visas by people ^eeHing to .enter fotv other than tempo- 
' rary jpurpbses^and the probfeiti in some instances ibf ^dfeplacement . ' 
of U.S. workers. He rais^ tTie general issue of control as it relates 
to the variety of busineiss-relaited cateKsries, ad^justraent of status, , 
and prevention of adverse effects 6h U.S. labor. ^ 

JB. Administration panel * , ^ i 

1. Diego Asencio, Assistant Secretary for Conaular Affairs, Depart- ^ 

meht of State^ accbmpanied b^ Cora " ^ 

2. I>bris Meissner^ Acting Commissioner, irtimigr^tion and Natural- 

ization Service,'Departmerit bf Justice. 

Statements. ' ' ■■ • " 

1. Diego Asencio said that "temporaoT entry for buSi|iess pur- ' 
poses is of ihcreasihg si^ifica^^^ * 
to the increasing internationalization of trade and business activity 
geh_erally,_ahd to: the_ihcreasmg 'im^ of both foreign invest- 
ment iil the United States and American investment abroad." He 
descnb^A the busiiiess^related nonimmigrant categories under con- 
sideration. He also expressed support for continuing the a^'ust- ^ 
rhent bf status provision, noting that aliens acUusting to immigrant 
status in the United States were required to meet the. smne sub- 
stantive requirements as those issued immigrant visas abroad. On 

the basis of past history, he said the absence bf the acyustmerit bf 
status provision wbUld be likely to create otlier problems; 

2, Doris. Meissner said that bf the fou^ visa categories Jnder dis- 
cussion, INS had noiormal role in the review process prior tg the 
issuance bf B-1 and E visas, although they had considerable bbfder 
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responsibilities regarding Br visitor for business, entries by Cana- 
dians^ Euroj^ans with ihrf^fl^ yisas>__and"^exicans^S^ 
-border crossing cards. INS is involved in. the review process prior to 
t^A issuance of L Jntta_cj)m{)any t^ 
. worker visas. Ms. Meissner indicated the t visa had caused them 
some prdblem^^ was sbmetimes difTiculJ; to determine^ 

filiation between overseas and U.S. firms, and they were attempt- 
ing to streamline the L visa petition review^ She expressed support 
for a continuation of the adjustment of status provision, noting 
that while there was probably some abus6, the alternatives were 
worse. She said they proposed tightening administratis procedures 
as^ means of providing increased control. 

Questions: In response to a question from Sejiator Simpson about 
the desirability of continuing the four separate categories of busi- 
*SessiyisaSt both.^tnesses agreed that the advantages of reducing 
the number of categories were outweighed by the administrative 
advantages^ of maihfeinih^ the currerit distirictioris. Ms. Meissner 
said that the B-i, visitor for business, category has given them the' 
i^ost troiyjle^cause it is 

Senator Simpson noted the tabor Department clearance require- 
ment in the issuance of H:~2 temjgbrary worker visas,, and ask^ the 
witnesses if *it should be recjuired of H-i, persons of distinguished 
merit and ability, as well. The witnesses ind^^ there is _c_urrent- 
ly no adverse impact finding, and Ms. Meissner said that "the cate- 
gories that fall under H^l aire assumed to be c^^^ 
either the impact is hot adverse or it is not sufficiently destructive 
of 'U.S. interests to require tfiat individual examination.'' However^ 
the witnesses indicated ^ willingness to consider labor certification 
for some aspects of the H-l program, perhaps by the professions 
ihyolyed. ; 

The^ different petitioning requirements for the nonimmigrant 
business visas were discus B-1 visitors for business and E-l and 
E-2 treaty traders and- investor applications are submitted direct- 
ly, to the consular ofTicer _with_no 

while the H-1 and fc intracompHny transferee visas require submis- 
siph of a^etitibn tp INS. Ms^ Meissner explained that the_ system 
was pragmatic; that "the employer was the motivating element in 
' each of the^e visa cateTOrie^^ i3_psse_ntially 
Stateside-based, the application is made through the Immigration 
Service. By the same token, if the employer is essentially overseas- 
based, he goes to a cbhsular officer." Neither she nor State Depart- . 
ment witnesses fevored a change ih these procedures. 
_ Aj^ustmerit of status w discussed at some length, with both 
State and INS favoringMts retention: - Mr. Scully explained that 
while aliens ^ainedthe benefit of being, all owed toL acquire perma- 
nent resident status without leaving the Uinited^States, tHey were 
''s^Kect to the sa^ for qyaJificatiolh that apply 

to an immigrant visa applicant abroad." in response to a question 
by Senator Simpson, he reviewed j^ast experience with J)re-exam 
nation^ a "cumbersome" administrative procedure whereby aliens 
applieid for visas in Canada prior to the addptidri^df an adjustment 
of status provisibri in 1952. Ete noted that the provision Sad been 
present in the law in varying forms since then, with variatidns df 
the pre-examihatiba prbcedure "when the restrictibns have teen 
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r^T-^s.-vpH Aq heine excessive." Ms. Meissrier noted that 85 percent 
Ef ThTadiStSloStus were on the feiis lejatge ^nnec- 
fi^na niiH that a change in procedures for the remainmg xij per- 
cenTwS^ld Sfb?^^ She ^^ i^M adjustments were 

ISut 175,005 a yelr, up considerably from 10 years ago 
ofthe overall increased numbers of people commg to the United 



^^re was some discussion of whether the excluswn reqirife 
mente for nonimmigrants should be substantially smpler and 1^ 
StStK^iSSTf^fmrnigrant^. Mr. SctUl^jnd|ated ^^did ng^be- 
liPVB^f ha present requirements encouraged adjustment pt smus, 
Kd m MeiSer indicated a willingness to explore the subject fur- 

*^Tri resDonse to a question by Sehatbr Grasslev, Mr^Asencio and 
Mr &u§ said that the State Department dii not favor mak^^ 
S^SS ofrSs decisions aPP^sl|b%Mr. Scully s^^ 
there was "no quasi^udicial or judicial appeal mechamsm.^ th^ 
wi a fSy^^ystematic administrative review pr^edure,^^^^ 
SrIbS. ThS indicated that a more formalized iudicial revi|J 
S^m w5Hld be burdensome, particularly in^ view of the fact 
that about 8 million nonunmigrant- visas are i^ued a year. , 

e. Panel 1 -1 , 

1 WUliam F. Gagney, National Foreign iSade ^©mncU, New^ York; 

2 A^^T^vSm^. Chairman of the Board, American Council 

^n International Personnel, Nm? York; ^ ii-^,^; 
3. Harold^. Ammond, Conncil of Engineers and Scientists Organi- 
zation, Haddbhfieldj^ New Jersey; ^ ^ - t v<„^ 
4Hrln Fserst, Presided, Committee of Concerned Electrical Engi^ 
neers, Massapequa Park, New York: 



Statements , 

1 WSliam-eagney represented th4 National Foreign Trade Counr 
cil 'ShSbfit Sociation of over BSD United States^companies 
engaged in foreigntrade and investmdnt." He outlined four reeom- 
nSations rSrfing the noniSSigrant visas under consideratiom 
nf alfow renSiriompahies to handle their own lr-1 visa, pro^ 
^^am riii^iSS to «ie cu^ent arrangemei« for J- L ^change 
programs, and allows 1^2 spouses to work m the Uni^ States (ly 
Sd H-l and H-3 visas Ibr the perjpd of anticip^ ler^gth 
ftev perhaps limited to 3 years, like the fc-1 visa; 3) grant^ong- 
^ S^grant visa sfcs. for up to 10 yea« m r^^^^^^^^ 
the growth of multinational corporations and. their m^rnation^^^^ 
rhin&ement requirements; and (4) facilitete the granting of adjust- 
ment of status petitions for those on noninimigrant ^a8as, _ 

2 Austin Fragomen, representing the American Council on In- 
tefn^S PeSlnnel, 'rec^mmendel tha_t the " P^f^^^^" | 
Intent to remain here permanently should l>e eliminated^ a 
faSor ih thl^inting of t visas. He Mio recommended the estate 
lilmeSS afL^d8fErogra the J visa program, shifting 
SrtTf tht burden from tBe consuLar posts to the companies which 
Sed to aualiS. He agreed with the previous ^vltne8s,^ Mr. 
cfgnev dbout the neld fofextendihg L visas for tte alien's dura- 
Son^'stey! noting "that many of the restrictions ih the nonimmi- 

14^ 
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. opposed the pohibition agams* spouses. working,.no^ iliat A ani 

^^nf^f ^^^'^^ °- He recommended the establisii- ^ 

investors. He concluded ' 
saying that, regardless of what changes are jtiade in th§ hbnimmi- 
gr^t visa category; ali wiU be. for naught "oriels the fmmlgr^tSn 

f^^^^'^P^om^.^^''^^^^ mak^ prompt adjUdicSTbl^^ aSd 

• responds to the public in a nieaningful wly" qi^auons, ana 

'I? o '-^^^^^ on hehaif of the Couhcil of Enei- '^ 

coS Sr 10 t'rt?.®'!^^^^ (CESq), "a national coorlfnadng 
council, for 10 _mdependentJabor organizations representing enei-- 
' .-neering, sci_|ntiric ;and technical employees" at maW U S coS, 
, nies. He said; that -they had been involved in H-i and H-2 criS 

SaS^'-fS^vir^^^^^^ 

InSm&'cmd b^ r^l^^ position, an American 

f^^^ri l - He beljevjgd industry's problems in fmd- 

hf li^^'^'^f^^^^J^^ recfuitrng methJdsSS , 
tne level-dt pay. Spec fically, lie said that nationwide recruitment ' 

tional Sne r and "aliens will work for less." He recounted CESG's 
exp?rience.with setting: up a nationwide registry istem (So^^^ 
••.for theiabor department and said tliat it ^ould h^vl^be^n m^S " 

• ^mLt 2—? did not oppose hringing in 'itruly exttabrdiriary inte lec- 

J/'ants envisioned by JH-l visas," but it did oppose bSnSng in 

ST^^^^lii^gm?'' '"^"^^ Am^?ican ipii^ 

EnHrt^r^ Feerst testified bn behalf of the eommittee of Cbncei^ned . . , 
lingineers and .was extremely critical of the current law and orac" • 
tices regardmg foreign students and H-2 workerrHe arSThat 
foreign students were costing the taxpayers i?ioh§ wofkfne for • 

to hire foreign students at a Ibwer wage. Mr. CagiSy replied that 
^mf^ aboMt different groups of people^It hg clncSrt 
^^r^ ^J^J^^"^^ on very expensive, mobile international 



triel ^Mbwp^? Innf ^"'•'•h^i. questioning, he said btheY coun 

■Mr V-^^ and were puzzled by our restrictions, 

Cagney that major companies which were cbnstant users of the fc 
Sl^nceforth S file. for a formal program desi^atlbn^d 

Tvi ar ^-''°T'^r'°-'^s°^ directly to^the aliens 

The^aliens. applying for L visas would bring these document direct^ 

were i?yf 1" - ^ ^^•^^""'^ ^S^" determine whlt™h^ aher^ 
were in fact .managerial executives whb had worked with the com- 

ent"lv ^^i^'^^-f'-- F'-^gon^en indicated That, al pS- 
PvS«fvl^ 7^^'"^'^i the .L jntracbmpany transferee visa invS^ved 
excessive delays and documentation requirements , '"vuivea 

^Mr. Ammond said he believed that needed fbreien eneineeri 
shou4d be admitted permanently because of the cycl Si nSI bf 
engineer shbrtages and surpiusls. He said cu"ren^tf there 1^^^^ 
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Sshortager^ they felt it could be addressed by ^ 'natwnWrdesJ*j^ 
;J3^uitmeht system^ He indicated he was talking primarily about H- 
' 2 engineers.. ; • ' • • r- 

D. Panel - . *^ ^ . ^ , ; * : 

1. Sam Berhseh, Esq., Fragomeh, Del Ray and Berriseri, Washing- 

ton, D.Q; ... _ ' ; ■ * 

2. Charles C. jn^ster, Esq., Bresident, 'American tmmigratidn Law- 

yers Association^ Houston^ Texas; _ : ! . . 

3. Ricbard Goldstein^^ Chapter, American 

Imniigration Lawyers AssQ York, New York; 

4. Esther KaUteaxi, Eis<^ of Esther M. Kaufmari, 
" New York, New York. ^ • ;^ ^. 

Stateniehts] w ' 

1. Sam Bernsen argued in favor of continuing to^allow aliens to 
adyiu^to f?Qm ridnimmigrant to immigrant status^ in the .United 
$tatesv He said those^ opposed to it misconstrued the statute, over- 
looked the histp>^ oLf the le^iilatim^ 

tliey would simply be shifting 'tli|& workload'from INS to equally 
pyej-burdexied j:p^ 

migrant visa had to be immediately avEtilable for a nonimn?igrant 
t o be_ eli©Lble_for A^^i^stjnii^^^ ^rgUecl that there, wa^^^ 
purpose, to be.ierved in* making -Kim retur.n: hpnie to apply for a 
viJa^there. IJfe vnth pre-ei 

tjation pripjr Jo the enactment of an adjustment of status provision 
m 1952 anil' §ub^ He said, there Was 

no evidence whatever that adjustment of status contributes to the 
illegal alien problem^ : : ^ 

2. Charles Foster also discii^ed adjustment of status and urged 
its retention. He argued that aliens gained no special benefits from 
it, and th^t wthout it there would be* siibstahtial expense arid 
pbssibie disruption of the alien's stay here. He also said the statis- 
tics did not iridicate abuse. He argued that it did riplt contribute J;o 
illegal immigration and wSs perhaps an jncentive ' to maintaining, 
legal status,, sjrice tKat was^an eligibility. requirement^ _ _ - 

^ - 3* Richard Goldstein discussed investor visas and nonimmigraht 
E visas. He^saLd Jihat our p^r^^^ 

vide for immigrant visas for investors or wealthy retirees, since the 
OPn &refe reric e category for wh ic h tbTey had pre vioU sly been e ligib 1 e 
has not been available since 1978.. He noted the immigratibri oppor- 
tunities for investors iri England and Singapore, aisd isuggested we 
adopt a systerii of admitting investors' w^ to make a 

substantial investment In ispedally-^esi^ or conimu- 

riitie?. He also recbriimerided the adjiiis^bri of E rionim 
the duration_ of 4;heir : visa status^ rioting that- the visas aresg^eral- 
a(^'ud_icaled_for _4-ye^ overseas, but the individuals are 

admitted for jone-year intervals. 

4.. Esther Kaufman focused her comments on the implementation 
of the law. She JiofSS that the Iriimigratiori Service was seriously 
Understaffed and often undertralned, and that there were *tincr^di- 
ble" inconsistencies in the adjudn^atidri by differerit districts of es- 
sentially identical petitions: ^e said that INS's.*^present situation 
creates a sort of selPperpetuatirig backlog riiechariism," since 
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people are pulled off the regular workload to handle ''expedites," 
wluch in turn creates more backlog and more expedites. Ms. Kauf- 
man concurred with Mr. Cagney's recommendation that the L visa 
^program be organized' like the J visa p^ograih, permitting ah^ re- 

/quiring "th^ employer to bear the brunt of the processing, and en- 
' fbrcementJ" / ' ; 

l5^6Stions; Simpson asked whether tji^ 

tors for business and pleasure and F student, vis^ should be made 
ineljgible to acljUs^^^^ of the ribriimmi- 

grants who^djcist come from those two groups, Mr. Bemsen said 

, tljat while Congress could do that, he questibh^ythe, advisab^ity of 
itf since he did not consider adjustment of status", "an end^ run 
arbulid the immigration system." Quoting furtfie>, "I do not believe 
it's an abuse, because th^e people must comply wi^^ rules> 
just as;the person abroad." Ma^ Kaufman subsequently concurred; 
Mn Goldstein im^^ w^ had too mahy busir. 

. riess-related honimnugrajit categories, ^d t^ problems lay 

with lack of uniformity in _decisionm^lung-_ smd he thought the 
problem "is just simply that we. don't have any system of uniform 
^l^udicatiph on a natiphal and: ihte^^ a point previ-. 

odsly emphasized by * Ms. Kaufman; Mr. Goldsfein also disfcussed' 

* the Japanese E visa situatibri , at sbihe length, o noting that U.S. 
processing of E visas in Japan had apparently grown lax and had 
recently been tightened up. 

Ms. Kaufman indicated she : did not believe a^^ reputable 
companies to handle their own fc-i visa petitions would lead to 
abuse, or instituting a long-term"n lead tb 

a significant huilding up- of equities. Mr, Foster said that he be- 
^eyed thei-e be a rijht of app^l fnDm cpn^ 

sions denying visas. However, he did not.beheve that aliens seeking. , 
perinanent rp come here as hbnimmigrarits betause it 

allowed them^ the right of appeal; he noted that the principal at--, 
traction for such entry wbuld be tb find ah eihplbyer. 

xm. JANUARY 25, 1982, "NUMEySICAL UMITO ON IMMIGRATION TO THE 

irNiTED states" 

':Hearing before ^^^^ on Imiriigratibri arid Refugee 

. Policy of the Senate- Committee on the Judiciar^; , ^ ; ; • - 

_* Senator Alan K. Simpson i(chai;'mari: bf the subcdiniriittee) presid- 
ing. ' - 

Present: Seriatbr Siriipisbri (R., Wyo.). 

A. Opening statement^ subcommittee chairman " : » . 

Senator Simpson pgjBned the hearing and said that it would focus 
on numerical liiriits' oh imiriigratiori to the Uriited States and v^- 
ious criteria for determining the limits. He indicated that the sub- 
cbmmittee wbuld try to bbtairi varied views arid analyses of the fac- 
tors to be considered in deciding whether; a ceiling on immigration 
should , be established and what.> ihechanisms should be used to 
adjust any ceiling. He pointed out that this . heannjg is brie of the 
last in a series before the subcoriunittee cprnpletes its final draft of 
a comprehensive immigration arid refugee policy refbfm bill. \j 




^ Administration panel • ' * . \ 

1. A1M_C^ Nelson, Immigtatidn-.and Natu- " 

- raiizationu^rvice (INS); - ^'^^^ '-'-[!' ' - _ • 

2. Hbnorable_Diegp -Ajenciq^ Assistant Secretary for Consular Af-' 

- - iairs. Department of State (BeS); » 

3. Ms. Marion Houstouh, Immigratibri Staff Specialist with Jaities 

A drr,JUireau of international tabor Affairs, Department of 
xvLa^br (DOL), Actbmjanied by Dr. J^e^ A. Orr, Buresiu of Iri-, 
-ternationalJLabor Aif5Uis, J5GL; ; - - * . ; 

. 4. Rb^ei^r A. 4Iif riot,, ;Chie^^^ Biirqau of |he 

. V . , Census, Departrnent of (3omnierce (DdC). /' ^ 

' yptatements . ' ; / / 

1. Mr. Nelsbri said that in addition^ immigrants entering iiridef 
the preference system, approximately 140,000 other imm^ants 
enter outside the numerical lijni|ations,_m^ rel- 

" ativesx)f U.S: citizens or refugees. He said t^iat in Iiscstt year* 1980, 
231,700' re fugee_ Mm issijDh^^ authbi^?ed and_abbut 214j00() were 
approved; in fiscal yeal-J:§8i, 217,060 were authorized and 158^500 
v\?iyere apprayed; ahd_in:Tiscal jpar_ 1982^^ 14^ been authbr- 

: ized: He said the Administration believes tlie existing laws regard- v ,- 
ihg byerallfnuiiibera: sl^^^ 

cation of immediate family members; *6f U.S. citizens be - curbed. 
However, he^^ said J^e Administratib^^^ 
^ limit for Canada and Mexico' to 40,000 each.^ He mdicated that the 
. Adm ini s t ra t ion .opposes creati hg an overall _c_ap bn refugee arid im- 
ohigration numbers because it is impractical, is not "in the inter- 
ests of the American pebple," and creates fjbteritial limits iri for- 
eign policy matters.. v " 

2. AmbasMdbr J^encib protk)sed by the 
Administration ahd described hy Mr. NeSbn. .He said the uxius^d 
portions _olf_ either CAnadals or Mexico's 40J)00 liniitatidri jiduld be 
used by natives of the other country. He indicated tjiat .tihe^ Admin-, 
istjatibri ij^ bppbs^^^ bther charigfef -to the byerall sy^tehi of nu-:/: 

^ :: ni^iCal limitations and said that they believe egtaWisl^^^ an absb- 
' fe^ji would result iri excessive ngidity . to ^ne immigration 

s^Fstem. ^ i-' ^; 

3. Ms^ HbustbUri submitted Urid'er-secrbXat^^tbveirs statement 
- for the record arid summarized it. Shb said th6 DDL supports the 

currerit tripartite system for cdritrblling the number of jdiens ad- 
mitted as permanent residents. She indicated that th^e DOL _be- 
li^yes there are ho labor market reasons for replacing the current 
S system. She- said most variations. irt;^bverall numbers, during^ the 

: . 1980s will be dye to changes in ref^^e flows. -She saidi^ furt 
that the number of hevy workers enten labor force *ariri 

v from , new ai-riy^ils^ in the Unite^^tates is of little consequence to 

; i the labor forced Without refuge^s^^^ 

about id percent of the annual incpetee in the labor force and with 

refugees, for about 1^^^^ Sheilaid that acyustiri^ 

levels based on varied refugee admissions or on tJ.S; labor market 

. * cbriditibhs would cause Mminisk*^^^^ arid personal har^^ 

ships because tfie admission of immi^ants wbuld become subject tb 
unforeseeable delay. She itidicate4"*that urienlpldyment rates' are 
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t<8> ci^u^de a be used for setting immigration limits. 

She stated Dot's opposition to allocating more, immigrant worker 
visas at the ex^rise of V 
. 4. Mr Herriot indicated he yyould focus on the kinds of data on 
immig3"atioii _ahd the foreign "boni population developed by the - 
Census Bureau; He said the 1980 census will provide* a wde range 
of date on the characteristic^ of past immigrants,, but the sampled' 
data will not be processed ui>til late in 1982 at the 'earliest. Sulaect 
re^oiis will be prepared from the data. He gave a brief historical 
'overdew ^f the numbera of people immigrating to the Uhital 
States and changes over time. He also discussed ^tisus fiureau re^ 
search on illegal immigration. He addressed the pityected impact of 
immigration on population in the United States over the next 30 

years. _ _ _ _ 

^ Questions: In response to questions from Senator, Simpson about 
the possible effect of an overall cap orLimmigratioh, Mr, Nelson ex- ^ 
plained that under tJie Displaced Persons Act of 1948, immigraftT 
\^isa&were mortgaged against iuturejiumbe was such a 

backlog of mortgaged visas that Bongress^ passed legislation to clear 
MP- Senator Simpso^ asked what j)ercehtage of family reunifica- 
tion entries came from relatives of citizens who were once refugees 
and Mn Nelson indie there are hot good statistics on that'. 

In response to questions from Senator Siinpson regarding asylum, 
Mr. Nelson said there were about 105,000 applications pending at 
the first iif 1982, about 30*960 of which are from the C^ban bb^tlift. 
He said INS completes approximately 4,500 asylum ca$es/yean He 
pointed out that there has been a large increase in the number j)f 
^ylu?5,_cases_ih recent years arid recommend^ streamlining . the 
asylum ^process. _ • 

, In resjfcris_e_tp fiirt from Senator Simpson regard- 

ing the Administration s- proposed legalization program^ Mr. - 
Nelson said that it was difficult to predict how many people wotdd 
be involved, but that they estimate about 300,000 wdujd qualify for 
permanent, residerit s^^^ i/a-l million qualifying for tempo- 

rary status. He' indicated that it is difficult to predict how this 
would afTect_ future imriiigratibn arid illegal immigration. iJe said 
the current; backbg for spouses and mindf children to join Mexican 
permanent residents iri the United States is about 9 years and that 
additional backlogs^ would result from tile legalizatidn program 
whiph^iri turn, might provide increased pressures for illegal immi- 
gration: _ • _ 

I|L res&o rise _tp Senator Sim Mr, N^lson^and Ambassa^r 
Asencio^descussed the role of foreign pblicy mi im^riig^a^^^ 
Nelson indicated^ there is; ari inter-relatipnship; Ambassador 
Asencio emphasized the distinctiqn between in|migTatibri 
geesj ppliritiri^ put tha the Secretary of State does not' dictate im- 
migration: liniitatidns. Artibassador Asendb 'said Imm can ' 

impact on fpi^^ negatively uriless,^reat care is taken. 

Senator Simpson asked wliy such M small perc<&ri^tage bfVMexicari- 
Americans ba\re riatum^^ arid Ambassador As^acio said that the 
Hisparijc comriiunity hasn't emphasized this; that the contiguity of 
borders ma^^^ to eriter illegally and 

thus the desire for citizenship so that family members cduld enter 
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Under the qudt^^ be less; arid that the riatUfalixatibri process 
is cunibersome. . . ^ 

Senator Simp^g addr^^sed the^ ^ of executive flexibility 

iri bverall humb^?s of F>e6ple a^fiitted and Ambassador Asericio 
said that such flexibility is necessary for eniergericy situations. 

Senator Simijsoh asked whether the effect or imrriigration on the 
labor jjiarket differs in -various regions ^f the country, and Mr. Oirr 
indicated 'that it does but that the effect depends on ^ the; specific 
skill leyelfe4)f the linmig^ants and the industrial structure of the 
local ar^a. I^natpr Sirripspn asked about future labor shortages arid 
Mr; drr responded that ^tatj^tics si^ge^t there will notie as many 
young workers ayaUabte _in:^1990 as there are today. However, he 
said the ififarket can make adjustments to reduce the need for 

yo!yie^wqt^kers. ^ __ : ^ „ a 

In response to qpestions from ^nator Simpson j-egarding, the ; 
► role^of DOL in^psistijri^ in the ern^ltfym^ M refugepj Ms. Hous- 
touri said DOH is senfei;tiye to the change in skill^level of Indochin- 
^se refugees, l^he said the JDepartment was irivoly(gd in j^^^ 
ment activities for earlier refugees while "for recent refugees they 
are inyolyed with trairiinj; actiyk liid the r^ent Iri^do^^^ 

ese refugees enter on-going programs for the disadvantaged which 
are mbdififed ft^V their specia 

tioning by oeriator Simpson regarding what effect additional en- 
tries might hdve on the labor market arid whether it rtiight J'be 
more prudent to wait until our economy ; has hopefully righted 
itself before bringing in additional nUmbe^^^^^^ Ambassador Asericio 
said the Administratiori's prpgrani attempts to reduce the total 
number of entries, including illegals, by raising the legal Immigra- 
tipri riumbers. ^ ^ - rv, 

C. Statemeni Q&tli^ Garcia, a Representdtive in 

Congress the ^Tst Congmssionat District of the State of 

New York ^ 

Representative Garcia indicated that he believes numerical 
limits^n i inmigratiori rare the " hea^^^ 

problem." He said he beUSyes the law must be flexible and subject 
to periodic re vie^^ added Jhat it is ctupti^na^ immi- 
gration policy should be indexed to economic; social and demo- 
graphic yariables,.a^^^ 

suggested that an interagency council of foreign policy, labQr,i legal 
and statistical e^xperts' might prbyide the best framework | ftpm 
which to review immigration policy. indicated that he believes 
immigration policy should , be separate from f-efugee policy; \ that 
limits on immigratibri should riot iriclude refugees; arid that family 
reunification should nof be affected by numerical limits. He em- 
phasized that_ the JiriaL decisiori regarding ihimigratibri i^blicy rests 
with Congress and that the welfare o^the nation should come first, 
but that the United States cannot make /its decisiori in isblatibri 

frorri the rest of the- world: \: - ^ 

. ■ ' ■■ > ■ / : I 

Z>. Panel ' -r ; 

1. Lby Bilderback, Zero FopUlatidri Growth;' 

2. Thomas Esp<^rishade, The 0rban Institute; 

3. Charles Keely, Center for Policy Studies, the Population Council. 

\ ^ 
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' Statements ' , _ • 

1. Mr. Bilderback indicated that he is cohcerned about ijnmi^a- 
tioji froni MeMc^^^ the Caribbean that he would lilc^ a^^fl 
cap; put on entries. He saj^ the^ cart afford a gross-- 

Lipifti^gr^tipn of 3^ anything 
beyond that would be destructive to U S. resburces^^ ■ 

2f';Klr. Espehshade indicated his testimony is based on hph^parti- 
san knalysis and that any views expressed are Jiis and not neces- 
sarily those of The Urj^ari Institute. He said that the U.S: birth 
rate .ia low enough that, without immigration or em^ation, the 
U.S. F^jpulaiion would eventually decline. However, immigratioff to 
the United States e^^ 

have positive net immigration. He said if current coriditions existed 
indefinitely, 'we wbUld hayg zjQto jypulatidri growth in the kmg run, 
as woul^ result froiri any combination of iixed birth leyeL below re- 
placement couple^^ immigration. He sm^ his 
analysis suggests that for policy purposes, numericalJimits on im- 
migration could be tied to recent fertility levels. This he said, 
would alleviate the problem of predicting future tf.S. fertility, 
allow flexibility in setting immigration limits, and be fairly easy to 
implement. ■ '■ ' * . _ . ^ 

3. Mr. Kfeely suggested that a numerical limit on visas be. in- 
voJ^ed for 5 ^ears with a _sunset ' prpvisiQrij^^ mt^ lor 
limited adjustments of annual allotments being ^ven to an Immi- 
gratipn GDuricil. He said he believes numerical limits should Tb^ 
limited to immigfration per se and that refugee admissions shonld 
be set under tl^e. provisibris of the 1980 Refugee Act. He said that 
although he perfers continuing to exempt immediate family mem- 
bers from numerical ceilings, total Urnits that include th^m could 
be set. He said he considers both family reujiion and foreign .policy 
to be criteria ajTectirig numerical limits. He addressed economic"'' 
^*ld demographic criteria, including the absorbent capacity^ of the * 
United States, which he believed to be capable of handling new en- 
tries, _ \ __ 

Questions; Senator Simpson^-aeked v^hat a stabilized U.§.^p6pula- 
tiph might optimaily be and Mr, Bijderback said that, LaltMpugh it 
^P?"^ 9^ how^'we want to live, someplace below 230 miHion. Mr^ 
Espenshade and Mn Kejgly indicated that there way 
to determine the optimum '^ize of the tJ.S. population. 

Senator Simpson asked whether there are demographic argu- 
ments for avoiding domination of immigration to the United States 
by a relatively few countries aiid Mr Keely said he docs ht>£ think 
so. Mr. Esp^lishad^ pointed out that the fertility levels. of entering 
immigrant groups gradually adtjust to U»S. fertility levels and that 
if the composition of immigrants leans toward countries that Jiave 
low fertility to Begin with, there _,wpal^ probably: be slower subse- 
qUent grbvHh. in the Unitbd States than if the immigrants were . 
concentrated in higfi-ferUlity/63trfttt^^ * ' _ _ . : 
__ lh response to quptior^ 

said that if 466^000 net mimigrants came to tha United States^ and 
there is. an apUmed fertility rate oT l.S _and_1.85 Hfctime births j>e^ 
womanr the United States would grow to about 260-265 rtiillion in 



. about 45-50 years and then gradually decline to level off at about 
108 million. , . - _ . . . 

l^ JS response to .qu^^ 

: sibn of foreign pplicy^onrerns^ and immigration. Mr. Ke^y pointed 
puKthe_inpractioh j^tweenltHe twbl arid the tx)_ Aware of 

: those impircatipns. Mr. Biiderback said that in tile Caribbean, the 
i?pwth in the work fo^^ be so 

large that the Unit^ Stites cannot relieve tht' pressure. 
1 ^n^tpr Simpson asked if _t he fdrmu las . discussed in the test iitlcP 
ixy accountEKl.for illegal immigration and Mr. Keely said that his 

i suggestions a^Urned a ^hkrp decrease^ immigration arid 

Mr. Espehshade said he considered all entries without distinguish- 
ing them by their legal status. : ' . 

1. Leonel Castillo, Immigrant Aid Society, Inc.; ^ i 

2. Garrett H^irJin, Chairman, The Environm^nt Fund; 

3. Aristide.Zblberg, .University/ of Chica^ ^ 

Staterherits - ■ 

\- Ca^iillp^ndicated tf^at he believes^he number of im^^ 
feahte aha refugees ^djmtted^tdjh^ Stete^ishpujd be set jn 

law, but that the limit cannot be:'easily indexed to economic 'and 
demograjjhic^v^ .shpulEAb^ 
flexible and comprehensive' and that a set number should be identi- 
^fied: for refugees He said he_ Believes the emphasis shpuld t^ more 
on famiily unification and less on labor needs. He suggested that 
granting at least -^O^OOO m^^ 

linked to Canadian numbers, and a temporary resident prograipn 
"^9^ Id h^Ap deal with the flow. He als&.^Uggested i mposing use 
fees and entry andidep^irtu're fees to help cover the cost of services 
offered by INS, DOS, and. Customs. : 

2. Mn Hardin indicated that the numerical limit should b€5 a 
total limit because the total numbera inipabt bn this countiy, what- 
ever categdiy.th^ may belong tb. 'He said increasing population 
can lead tp; (fis^tifiqmjes of between 
allihe pebplei beir^im increasingly difficult He also itidjcated that 
immigrants are *'moriB of a threat tp the national unity'-^.than in- 
dijgehbus pebple becaUse they must acculturated br diyi^iverieas 
occurs. , / ^ / \ ' 

3. Mr. Zblberg indicated . that lieterogi^ig^ ^d . religious 
sentiments of earlier waves of iitimigrantinave been Unified by use 
of the English language and concern has now shifted to lingUist^^ 
minorities in the Unite;d States. He said he believes eiirrent immi- ' 
grants will continue to learn to use English fbr a number of rea- , 
sons, including its firm pbsitibri as the dominant language iri' tKe 
United States: He addri^Bsed the need for "numerical limits on im- 
migratibhj^ suggestiji^it^^ these limits be viewed as a A'xjbmprehen- 
sive moving average target'- in which immigration numbers could- 
be comiiressc^^^ accbmmbdate changes in illegal en- 
tries an^ IrefugeeentrioS) 

Questions: Sena^^^ limit shbuld 

be imposed on immigration and what number shbuld be set aside 
for refugees. jMf- Castillo responded that a limit of about 300,000 



149 



plus family memtere would^nri^ lega^^ 

million, depending an the number of refugees. He indicated that a 
l(^:aJiMt_ip;n program mean aii increase in the numbet^ 

plying for family reunification status from Mexico, but that no one 
l^pws how many pebjple vWduld be affected. He further indicated 
thatiamily reunification liacklogs might: disappear if there was^a 
__4e gali^ion p rjGjgrarn and additional numbers fpr Mexico; Senate^ ;: ; 
~Fimpson ,saxa that Ke favors giving preference prily tb__i_m^^ 
' family members, rather than to adult brothers suid sisters, and r 

that the aubcommittee is cdnside 
, Mr. Cafitillo indicated that he would give greater priority to reuni^ 
; fication of spouses and children than l)r6thers arid sisters, but that 
he would not^ rule out the latter: - 

In response tpjijuestionsfrcyn Senate low 
rate of . natuj-alizatipn among Hispariics^ Mr, Gastillo saip he be- : 
lieyes a yarie^jof factors hMe^contributed to^the lb 
ing feelings of prejudice, naturali2iation procedures, and the prox-^^^ 

imity pf JMpxicp tp tM " , , ; 

In response to questions from Senator Simpson, Mr. Hardin indi- '^^ . ^ 
cat^ that the ideal population size for th% United States would be :; 
lower- than it is presently. He said the current fertility rate .won't 
affecH^e work force for 18 years and that there is time to adUust_if 
the H,S?population is falling too low. In response to fiirtheiL Ciu - 
. tioriirig from Senator Simpison regarding the successful integration 
of waves^ of immigrants, he said that Americans signaled, eai^^^^ 
immigration grdups that "the immigrant was wrong" wherefs 
today the message alliens receive is that "the immj^ahtjs right^^ 
to continue forei^ ^uitural practices rather than to integrate with 
societ]^. Senator Simpson* listed factors that ma^^ be less cbn^^^ 
to assimilation ^of ethnic groups today, including ^bilingual and bi- 
■cultural educatioh prpgramsj a_greater_ of a 

.^single langyag^ ET^^up, higher toleranjie of ethnic diversity, and the 
proximity of _Latiri_ Americ_a_jvhich ehcpuraMS contin cdritect. 
Mr: 2!olBerg said these things should be balanced against factora 
which j)rovide_ihcehtives fpr hpri-Eriglish sjfJeaking Immigrants to 
acquire English, including the need lor English in the work force 
and for upward mdbi^ity^^He said that concern about the Integra^ 
tion of entering immigrant groups is evident throu^hbut U.S.Jiistp- 
ry and that the United States, m a result of its long:-term immigra- 
tion, has sbme heterogeneity that makes additibnal e^^ less 
problematical than they are in more homogeneous nations: 

R Panel , ' 

1 . Phi 1_ Comstpck, jGLtJzehs.' J5>?P"^ittee for Immigration Reform; 

2. Ambassador Marshall Green, Population Grisis Gommittee. 

- - - '--^ ■ .,' _ ■ ..- ^ ■ . 

Staterncnts . / t 

i. Mr. Cbmstdck indicated tha|;his Organisation supports numeri- J 
cal limits to immigration of about 350,000 annually, but that they 
believe immediate .relatives, speciaL imrnigrants, and^ refugees: 
should be exempt frbm these limits. HejiLsol recommend 
additional 100,000 visas be made available annually for 5 years to 
help clear the jjresent balcklbg. He.sa^^^^ 350.000 visas 

should bo nllocat^d for family reunification. He said they estimate 
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that with these ^numbers there woaia~be_app_rra^ TT 
^legal entries annually for the next 5 years: He indicated support 
for the partfcipatibn of legal. immigrahts_m^_t^ and ; 

noted their positive^contributions to the An^erican ecbnorny. 
2. Ambassador Green indicate^ 
^ cannot accoramodate all those who are seeking a better life or fle^- 
irig pe_rsecuti_bri_. He^said that we triUst share that responsibility 
with o.thers, but other countries are reducing the number of immi- 
grants they-w^^^ accept. He said the URited Statei is receiving 
. / legal g:nd illegal entries than at any time in its history arid that we 
. accept for pe^rmane resettlement' about tw^e^ many people as 
the rest of the world combined. He said the CrS. growth rate thus 
far exceeds the average grdvs^h rate of other developed countries, 
i He said he believes there should be a fixed limit on immigratiOT . 
the law, consistent with achieving national populatic^ 
enabling us to maintain a high standard of liying and c^pnser^e jiat-^^ ^ 
Ural resources and the' environment He indicated that refugee/ 
limits should be set separately urider the prbvasioris of t^^ 
Act^ He said, finally, that we do not know whetfter sufficient sup- * 
plies of erier^,' waterj fobd>;and m^ 
^ in the future to^ support a large and growing population at its cur- 

i^ent standard of living. • — ^ ^— — 

:---^tiestton5r^S^nator^imp^?>n asked what attect raising the total 

nSmerical limits would hay^ 

tional workers would initiaHy increase job competition, but that ; 
there are also Jjeriefits from legal migratio^n. He. said legal ^Ipigrante ./ 
bring skills, ambition, and'selNreliance. He said depletion of natu- 
ral_ resbtirces depeM .control ^ t that 

human ingenuity and endeavor are renewable resources arid that 
we_shbuldri't reduce themj]by re^ He said the 

temporary guest worker prograni proposed by the Adriiiriistratibri 
would, as do uridocUifiented Workers, "undercut American lab^ 
standards because ofine **quality of eipplbyriierit ayail4Ble__tb_them 
and the conditions under which ttfe;^ are corapelled to accept it:" , 
He said guest workers are riot able to **ayail themselves ^bfth^ p^^ 
tection under the law." Mr. Comstoclc also said that the majority of 
those whb becbriie legalized wijLp^^ 

their status: He indicated that arriving at a proposed ideal popula- 
tion size requires a set of as^sumptibns arid that he dbesri^^^^ 
freezing the population , at a ^ven point is the answer. Ariibassadbr 
Greeri iridicated that lie believes it is^ h tp "lake proj 

tions regarding future population increases', as past prbjectibris 
have dembristfated. He said that optimum levels of admissions to 
the United States should studied carefully and a cajp setj but 
that^it should be subject to review if the. population changes 

unforeseeably. _ 

In response to questions ^rom Senator Simpson, Ambassador 
Green said that the Uriited States has dbrie morejb reduce death 
tates than birth rates in countries of the world and in that sense 
has cbritributed tp: the_ pgpulatipji exp said there are 

strong pressures — including economic pull factors — for immigration 
to _the_ Urii^d_ States _arid_ that, mbreover, the '^wor Id is coming to 
depend more and more on '.the United States for food." He suggest- 
■ ed that we should be paying more attention to these things. 
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\ XIV. FEBRUARY 9, 1982, ''PROPOSED REGULATION CHANGES FOR 
REFilGEE assistance" / 

- Hearing before ttie SUbco^ on Immigration arid Refugee 
:. ; Policy of Ahe Senate CS>^ 

Present: Senator Simpson 4Jl,, Wyo,), 

Also present: Senator Hatfieldf(R., *Ore.). ^ / 

y A. Opening stdtemen^^ 

- Senator Alan Simpson opened the: hearing, by saying it would 
focus on proposed changes to current regulations on Federal reim- 
bursement to States for re&gee cash and medical assistances He in- 
dicated that refugee resets 

gress and various executive agencies^ He said the prx)posed changes 
: in_ regulation'' w^^ represeipt greate between ref- 

ugees and citizens in terms of eligibility for-^ssistance programs, as 
well as a^s^ubstantial^^c^ 8a\d_ngs_fpr_the Office of Refugee Resettle- 
: pient budget. He pointed out tha^ determining what^an be expend- 
ed folr re^geeS; affects the number we can admit. He said the pro- 
posed changes reaffirm that refugee resettlement is a f^erat fiscal 
responsibility and prompte refuge^ 

- possible^UHe-Ji^tjpd t^^^ in3pchinege_nrfuge 

have been increasing. , , 

B. tuning statemen t of Hon. Mark Hatfield, U.S. Senator from the 
State of Oregon . - 

/ __SenatOT Hatfield _p^^ that as cHairman_ pf^the AplS-opri- 

atipns Comnjittee and as a Senator from a State that wptild be - v 
Sreatly_affected J?j_the J) regulations, he had interest Lri this 

area and appreciated the opportunity ^t^^ He , 

said that it appears tha 

the impact of these regulations on States and counties/^nd that4:he 
concerns j)f State - 
the Department of^Health and Humm Sendees . 
tbe re|5ilatjp_ns. He said he would also like tj^^d^^ of ; v 

^ Refugee Resettiemeitt's (ORR) fiscal situation and the budgetary ir- 
, . impacts of the regulations. ^ 

; C. Slaiement aivdj^^ 

' of Refugee Beseiiiement (ORJt}/^t)epartment of Health and 
Human Services ( 

-/tilr/ H^wkes aaid tfiat GRR expects to J!nalize ^fid implement i 
. new c^h arid medical assistance policy for. refugees by March 1. 
Hie explmhed the^teps leading to the policy cfiahg^^ saying ifiat in 
1980 it Was determined that/there should be spnieiP^ 
refugees and non-refugees, that: e^ iricehtives should b^^ 

increased, and that Federal costs should be reduced^ He said that ' ^ , 
in August i981V diep^ndeht.ljeyels hdd itici'^ 6*? perjpeht and 

refugees had **begun jtp-reg^f^^ SfrMorith. Federal reimburee- 
ment as^an eiititlejTie^ the employability 

programs developed By^er^ce providers were 3fl-odd mon^is iti du- - ^ 
ration and en rollees were not exfiwected to Ippkifbr a job during that \ 
time; In developing the new policy,: he said they recomizea^^^ 
. therb is a Federal respdi^sibility to meet cash and medical a^ist-; 
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gees are itiost needy when they first' arrive; He Baid the program 
developed will provide that jjfor the firat 18 _m^^ 
this country, he will r^eeive benefits as- they are currently defined 
and for the second 18 months, he will rece^^ 
what a U.S. citizen would receive. He indicated that HHS is finali?^ 
. ing responses to comments received regarding the notice bf.prb- 

* posed rulemaking published December 11, 1981. - 

In response to questions from Senator Simp^ the 
imjDact of the prdpdsed.thanges, Mr. Hawkes said^ the J'ederal Gov- , 
ernment wQula continue to cover those costs whicli States are r^ 
guired by jaw to pay^for the first 36 months. He said it is difficult 
to assess how a number of people hot having Recess to any prbffr^'S 
after 18 months States. He said he couldn't -j^ 

specifically to any cost they^are transferring directly to States. He 
said HHS^ ^yelopihg a new targeted resettle- 

ment pro^ani "that will redirect refugees from areas bf heavy 
iSj?Cct_tb other, TOorO^^ of jhe cdUntty. Th^^^ itidi- 
. cated, should mean that the impact on voluntary agency efforts 
will not be^eat. He sm 
_J said ther^ are tremendous differences in general assistance levels 
riitiftially^nd^ 

are better somewhere else, there is already a lot of incentive to do 
that." . _._ ^ 

;: , V: ; Senator Simpson asked what type of coordination 0RR has had 
M^^^^^ Breparirig^ 

, :thgf regulations and 'Mi^, Hawkes responded that *'we have dis- 
cussed * * * [the briginMi:pfppp^^^^ ahd -vanations on that 
policy with anybody wHo; would listen * * * for the last year and 

some mdriths." 

Senator Simpson asked how both the existing and proposed regu- 
lations impact on refugee dependency rates arid what iata exi^ 
support projections in this area. Mr. Hawkes indicated that the 
policy ; change would, .itself ^ charige the dep>eridericy rate because 
fewer refugees would eligible for benefits. He said he also be- : 
lieyes "the word is out" iri refugee groups, mutual assistance ass_<> ' 
ciatidns, an(|^the pdlitical networks amdng refugee groups that the 
dependency rate must be reduced^^ ^ 

* Sen^tdr Hatfield ifidicikted that 4ie.'would like 4x) submit written 
questions to Mr. Hawkes for a written respdrisi?. He cgriimerited ori 
sdme aspects df the increasing depen^dency rate, Jioting that the 
time required to assist such recent entries as pre-liteirate refugees 
[ei^gCHmdng] is ledger than for other r^ugees and there should be 

, flexibility to accdrhmodate., such variables. He listed some of the 

* •qli^stidris regarding: funditig that he would submit, in writing and cfP 
ittdicated that the Appropnations C^ 

ORR's funding request and that.thej *'had better have a pretty 
good, handle oft the relationship between those chariges in ^r^^ : 
; tidiis and sdnie vei^ hard data" on how they will save jnoney. Sen- V 
Stor Simpson noted the^need^or the Subcoipinl^ee'l^n Immigratibri' / 
arid Refugee Policy td work with the AppropriaQplis-'C^itoiittee so * 
that when refugee figures are determined in the' cbrisultatiori^ prbd- 
ess, adequate funding is also specified: . / 
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rrMr/ Hawkes indicafea fHat~DRE anticipated the change in the 
regulations will ''produce no savings this year'' beckuse the budget 
wasjprgdicated on a 49 percent dependency rate while the rate has 
risen to 67 percent. In response to further questions from Senator 
Hatfield, Mr, Hawkesj saLd _that_they^ second quarter 

grant awards that ''took into consideration the policy change" and 
that if they had expended funM under the current policy^ it would 
have cost $17-$25 million additional « month; He said he would 
provide data for Senator Hatfield, as requested, in writiri 
^ Senator Simpson, indicated that the indochinese and Cuban/Hai- 
tian populations seem to require ^eater degrees of public assist- 
ance than other refugee groups and asked for the dependency fig- 
ures for each group for the record. 

D, Statement and questioning of David Pingree, secr^tar^f Depart- 
ment M Health and Rehadiliiation Sarvices, St^^^ of Florida, 
accompanied by Barry Van tare, staff director. Committee on ' 

; Human Resources, National Governors Associaiion, Washing- 
ton, DC . 

Mr. Pingree_iMiMt_e^^^ testifying on behalf of Governor 

Bob Graham of Florida in both iiis. role as Chairman of the Nation- 
al GdyerndrsAssq^^ Imniigration ajid Refu- 
gees and as Governor of FioHda: "He said that the Governors be^ 
lieve the Federal Gov^^ to meet 
the basic needs of refugees and entrants for their initial 3 years " 
and that they are very concerned About Jhe i)roplbsed regulations. 
He described how the influx of iSubans and Haitians has impacted 
on^ Florida, resulting in "grave social and economic, consequences 
He_ cited the 1980 Refugee Act as suppiortlng the idea^hat refugees 
are aJTederai responsibility and said the intent of the act was for 
the Federal GbvernnTent to provide 100 percent, cash and medical 
.assistance for refugees for 36 months from the date of entry. He , 
said that a majority of the Cubans are self-sufficient and contribut- 
ing to_ the ecorfomic iase of the State, ^hile most of the Haitians 
arid 35-40 peixent of the Cub for public assistance. He 
said the community's costs for transportation, education, criminal 
Justice, housing, etc^ havA not be^n fully: reimbursed by the Federal 
Government. He said the proposed regulations would "sharply 
reduce" the cash and medical ps the Federal 
Government for refugees. He said the rules were promulgated with 
"total 'disregard for the needs arid concerns cf State lahdjpcal m 
ernmehts" and indicated that they were not consulted prior to the 
announcement ofthe regtilatidns. He said that as of March 1,1982, 
2S,000^eQple_in Florida would lose their cash assistance and medi- 
cal benefits, although, they have been receiving funds for only one 
year^Jie saidj thatj'lit is irrespbn^^^ the part of the national 
government to expect these people to assimilate in that short 

penod of time. * * * ^ ^ " 

Senator Simpson askeid what documentation might be furnished 
shav^ing-that the cUrreht :36-moritlt- cash and medical assistance 
piolicy leads, to effective and rapjd assimilation Mr Pingree said 
that the Cuban dependency l?atg^drdp^ significantly within a year, 
to _about 35-40 percent, and! that- he did not believe Hawkes' 
dependency figures accuratefy^reflectedcthe Cuban population: 
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Senator Simpson asked what Florida^ role had been in the fdf- 
^ mujatibn'of yariQus bo options by DRR and Mr. Piiigree indicat- 
ed that they wevB asked ta comment when the proposed regulations 
came out; that State and^ met with DRR on January 

18, and^quested a start up date of April 1; and that they, later 
receiv^^ jphbhe ca^^^ ef- 
fectivd^^arch i. Senator Simpson noted that there were "serious 
errors ul timing with especially dt a time 

when the Congress was headed into recess. * * *" 

In response to questions from Senator Silppson regarding: policy 
alternatives, Mr- Pingree said Chey believe the assistance should be 
available for 36 months, although "maybe something other than 
that will have to be looked at. He indicated he did Jiot believe 
there has been adequate discus'sidn of possible options. He said the 
targeted assistance program included a proposed $2D million to be 
distributedjiationwide, while Florida's costs are running $41 mil- 
lion annually. 

K Panel ' 

1: Jerry Burns, State^Refugee Program Coordinator, Department of 

_ Human RespurceSt State_o^ * _ 

2. Susan i^Y^' Coordinator, Wisconsin. Resettlement Assistance 

' ""OfiScerDepartmei^^ — — 

_ 3. Alan J. Gibbs^ Secretary, Washington State Department of Social 

^ and Health Sery^^^^^ * ' 

. 4. tibrado Perez, JSocial Services^gency, Alameda County, Califor- 
^ riia. . - - 

Statemehls ^ 

1. Jerry* Burns indicated that Oregon has attempted to increase 
reftigee self-sufficiency arid reduce public, assistance^ depen^der^^ 
He said their refugee* population, 17,000, is three times their "per 
capita share and that arrivals continue at the same rate. He said 
that 2 but of 3 refOgees in Oregon are on ptihlic assistance and that 
refugee unemployment there is 49 percent. He added that Oregon's 
nph-refugee unemployment rate is thirH highest in the nation and 
that social service funds in the State hTaye been cut^ He said 
Qregolri_has_ no general, s^^^ arid no AFDC unem- 

ployed parent prograrn^and that 6,231 i-efugees would be cut -off as- 
sistance on the^day tjie regulatioris are.&hplemerited. He said, fur- 
ther, that Oregon, witlL 3 jjercent -of the nation's refugee popula- 
tiori, represents up tq ISgerceht of the Anticipated furidirigVred^ 
flioji in the newv policy: ^-. Burns indicated that if the proposed ' 
rules are implementi^^^^ i^deral suppbrt iri a . 

letter to voluntary agencies askinj| theni to not send refugees to 
Oregon until the State's economy improves and they assess their-, 
capacity to serve refugees wth limited Federal fttnds; and they ^ 
would notify those who are being terminated from public assist- 
ance, iridica^iri^ support for their resettfcment elsewhere. He said 
Oregon believes tl^re are 6^her means to reduce ORR expendi- 
turest includirig^ eliminating the, general assistarice * provisions of ' 
the current rule, jising a food stgmp definition of a houshold, Qr 
usinjg other split eiigl^ He 
suggested that through consultation, a\j)rocess could be developed 
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where one or more of the alternatives coul<nbe~implemented in 
every estate /He Mid t^^ 10 Sl^es with the hig refugee 

population pi as five additional represehtdtive States shpuld be con- 
vened to work with QRR in identify|hg the ad vantages :and prob- 
. !ems of varioua proposals and cothe u£ ^vith- a proposed rule. _ _ . 
2, Susan Le;^ urged that thB subcc^||ttee-balt implementa^ 
tion of the proposed" regulations artd^HnrO ORR to vyprk -wijh the 

• States to find an "alternative pa^Mp. of cosFjsaving option^^ 
t ♦ V' She indicated that the pjbpo^Wul^ are base^^ 

and that they will create inequities and^reat hardship for>- refu- 
gees. She said' they will retard, refugee, effort 

dent, provide less assistance-^t^ a greater cost,^ and unduly burden. , 
States and municipalities., She^_ indicated_ that moi^^^ 
people woulcf be terminated from the program in Wisconsin under ^ 
" the new regulations/^ further^^ that^4 perce^^^ of the refu- 

gees who -will lose iassistance are stable families with many chil- 
dren. She'lsaid_ that <y 

**are; in fact, children." She maintained that any Federal savings 
realized would com at the Expense of Statejs and local gbverri- 
nients. Sh^ pomted out that after 36 months of assistance, very few 
refugees went on general relief, illustrating that they do become 
self sufficient. ' . ^ 

— 3. Alan Gibbs indicated that about 16,000 of the 31^000 refugees 
— WasliSngton~^e--oh--aseistahGe-ahd-t^ 

these would be terminated from all caslv^nd medical-^sistance 
prdCTams if the regulations go into effect. He said that Washington 
ddes^dt have a general assistance program for single^ adults or 
childjess couples except in special circumstances and: t 

' • unemployed parent program under AFDC^ He pointed out that 
"Washington has an uneLmplpyme^^ rate of 11 pffceht and that it js 
unlikely that refugees terminated from assis^ice, many of whom 
„ have limit^_ job skills and edu 
ly. -He said' that community resources have already been strajned 
and will proJbLably not be able to provide icash or medical assistknce 
to these people: He suggested that "a significant portion" of the i 
terjnirmted pppulati^^ ippye from the^S^ 

^.further, that the termination of the services >yould be very hard oh 

• refugee families, that the refugee assistance program haa been and 
should^ remain a Federal responsibility,^ and that the policy should \ 
continue as a 36-mdnth federally funded program. - 

4. Librado Perez said that it would be impossible to implement 
the proposed regulations by March 1 in Alameda ^eounty^ Califor- 
niai because of specific legal requirements regarding advising j:li- 
ents of the impending action. He questioned whether the adminis-' 
trative cpsts pf_ making the jproposed_cha would-be unde^^ 
ten by -the FederaL Governmer^: He said that if suc^h cOsts are not 
coveredj^ they_ would have automatic elig^bilii^ general assist- 
ance for refugees which would add about 50 percent to their exist- 
r ihg gene ral assistance caseload . 

Questions: Senator Simpson asked^Sfcu Burns why the dependen- 
cy rate is so high in Oregon and if ^6-month eligibility pro- 
motes dependency. Mr. Burns responded that Oregon's dependency 
rate is high because they have a high proportioii of pr^literate ref- 
' ugees; they have far more refugees Qiari they can absorb and assist; 
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the State-s overall~unempl()yment rate is vei^Tugh; and^he spon- 
sot^hip. pattern shows that many refug are sponsored by other ' ' 
refugees on public assistiince. He indicated that . it is difficult to ^ 
know if 36 months is a reasonable limit because Oregon has more 
refugibes than can be absorbed. He said, however, that **we do hot V ' 
hear of many hardships for those refugees who are cut off after 36 \- 
moriths." At a later point in the questipr^pgj 'Ms: \; 
i'^fM^es are mdtivat^^^^ get off welfat^ and that States "have 

: every interest" in helping them do so. Gibbs agreed that the 
availability of cash and medical assistanceibr 36 months is not the 
main cause of dependency. He said the State .and IbCiStl govern- 
ments and ydluntaiy org try^ very hard to_ get the xefur 
gees to a .selfcsustaining point. Mr. Perez indicated his general 

agreement with these comments. -. *_ 

In response to questions from Senator Simpsdn regarding Or- 
egon's preference, for funding mec^han for^ refugee assistkncej - 
Mr. Bxinw said that a combinatlKh of approaches mig^t work but 

, th^t there has tp 

' the services. He indicated that there waa som6 consensus among 
the JW^estern States that :there is^ a jieed for irL-gpin^_coris_ultatio^ 
between QRR ^nA the States; The need for consultation was adso 

e^rep^djw^M n Pej jz ^ r — »_ ^ — - - ; ^ 

" '^'oenSf^^impson' asked whetherfilr. Burns had suggestions in 
the sponsbirahip arM ai^^^^ Mr. Burns said that_ he would stress the 
need for some kind J)f caseload standards-to be Established for vol- . 
untary agencies brUigihg refugees in. He pointed but th^t he 
agreed with many x}£ the comments and suggestions containedrin i ^ 
the repbrt preparekl. by ah ORR task force. He indicated that the 
vx>luntary ag^cies in Oregon face such a volume of entries- that [ 
tliey are unable to db miich fpUow-up br case management. 

In response to questions fr^m Senator Siinpson, Ms. Levy jsaid 
she did nbt believe impact aid would be a^^ 

sin^ that it 'would funnel money into heavily impacted, areas with ; 
high general assistance, such as California, and thiat refugees 
would "impact on those places more." She |^id they favor an ap- 
proach that deals with all the States equit^^ , " ^ - * / . 

Senator Simpsdn asked about unaccb^^ ^^d* IVfc. 

Levy responded that Wisconsin has abb^it 50 Ihdochihes'e uhacconr- ' 
panied minora arid "all of the Qibaii Unaccompanied minbfs who 
: did not 'have, relatives." 

In response to questions regarding sobial tensions relating to a 
perception among citizens that refugees have special entitlement 
programs. Ms. I^try^^^ arisie more out bf 

competition for scarce community resources. At a later point, Mr. 
Gibbs said that th'e question of citizen equity "is rigt large aii 
issue as jsome would make it out." 

Mr. Gibbs, in resjjohse to Senator Simpson, described the re- 
search done in Washington State, regarding termination bf the un- . 
employed parent segment of the AFDC program. , - 

F. Panel • . . . ' . ' . 

1. Le Xuah Khoa, Cbbrdinatbr, Council of Vietnamese Associatibhs 
in the Greater Washington Metropolitan Area; ' ' 
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5;: WeUs^C^ Klein, U;S^ C^ for Refugees, Ameridari Cduhbfl 

^3. John F; Herri ty. Chairman, Fairfax County, Board of Supervi- 

y BOrS. ^ ■ ' . . ^' \ : ■ ' ' . 

: , 'Sldlemenls * . [ " \ ,. . . 

li fce Xuan Khoa indicated that the Souncil^appprtid appropri- ^ 
^t^e J^egulatori^'chahg^^ the 
Fejderal Budget must be made , fairiy and responsibly to avoid adr 
ministrative havoc for the--States and the counties and 
droj) ih assistance: eli^bilit}r of vulnerable personsV He said tfiat 
the feenerai assistance provisidns of tlje ne?^^pdlicy cdUld discourage • 
: SteMs from jpartici^ the refugee pi-ogram and, over time, * 

affect the U.S. ability to accept remgees. He said ^he prdjpdsed reg- 

: ulations^ morepyer the most criti-? 

cal refugee needs, may reduce tjhe possibility of refugees becoming 

* self^uppprtin^ ahd may encpurageLS^ migration. He ree- • 

ommended that: (i) the reduced period of eligibilifjt-be gjfplied ; 
flexibly , wth TOO im- 

ac^mpanied minors;- (2) the implementation date be pushed b^pkv3 ' ' 
mPhtM fPr ca^J^^ 

the tr5ii]iing, Career xpunselingiiirid fariguag*^^ programs b^ -inSi^fsir. 
— ffedt^3:lre^nrtly^^^ 
' be useC tp ^ the number *^f split ^.c^ 

*^Vqur^ ^ be redefined to mean M 

.^cai;:ypfmeni • ' . v ' ' - : ' 

: V '2/W|lrs Klein indicated that the brganijzatic^s. h^ : ^ 

, port the intent of the proposed T^julE^tions But liave serious refeer- : 
>^^tions about the content and thevimplefnentatipri. He poihted Ptit;^ 
■ ^ that .m adm^ refugeesi we make a fcmmitnieht to help them 
overcome^ disadvantages deriving 

; ;them_ tp"^ ecpHpmic and social self-sufficiency as quickly as . - 

- possiblife. He said we alsa maka a commitment tq^ensur^ that refu- > 
gee resettlement is_npt_ an undue jstrairi pit cpmmUriities.: said 
that it has been "known for some time" that fiscal yei^r 198^ fund- 
ing "was inMequ^^ 

caish and medic^ assistance pblicy'"' and that HHS: could have pro- 
posed modifications in a -'reasonable arid dinierl^ fkshipri'' rather - 
than imposing unrealistic timelines. He said the proposed imple- 
mentation date would be a hardship fPrHh^ States jand for individ- 
ual remgees. He smd^ in addition, that there is a lack of clarity in 
the regulations regarding Whether Cubln/Haitian entrants will be 
eli^ble- to j)articipate for 1§ mohths. Finally, He said the proposed 
regulations- continue a "piet^meal approach to .refugee rese'ttle- 

ment. * J^i*^' ^ ; _: : : 

3. John Herrity indicated tjiat Fairfax County has 6;6db refugiges, ' 
representing 1 of eyei^ 10 resi^^ that 1,500 ' 

households are receiving public assistance; He said that^ because of- 
their backgrounds, i"ecent m'riv^^ 

tensive resettlement services than prioi* arrivals. He indicated that 
the County favors the prpposed 18-mohth limitatiPri Pri assistance if 
"localities will rec^^^^ enough funds to provide the Mbciq^ services 
necessary to assist the refugees in becoming self-sufficient within 
the 18 months allotted." He said that whileabout 50 percent of the- 
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current refugee; rec^ would lose eligibiHty^ 13 the • 18- 

month limit, about 90 percent of those would be eligible for at least 
three more months of benefife .under the general relief program. 
He said they believe this wll allow su^^ time foi- refugees to 
find employment. He .c^H;ed study r^^ that show that most refu- 
gees begin in e^ j6bs regardless of how long they haVe 
■ b^n in the United States and said^Jiat maintaining public ^sis^ , 
ance f(5r__36_ months is not helpfulivHe said reducing thej 36-month 
eligibility may reduce coran^unityV?^^^^ and pr(^UdLces,"_He in- 
dicated that, the County is concerned, however, about medical; cov- 
^j^e for refugees after the initial IS-mbiith peridd and "fear-that 
sffKns will be placed upon.: Vii*gipia State, and 
E'^°f**^'?Sv * * *"^H^^ receiving ni]Bmy:refu- 
gees tl^ough secondary migration and they are concerned* that this 
. wiU to jirpyide quality sena For Siis reason, 
suppdrt an impact aid program. \ 
» l^uestibns: In resgbn^^ to questions from Senator Simpson,. Mr; 
Herrity indicated that refugees ;^ere attracted to Fairfax Coxirity ' 
•by ^he English ^ a/secbi^^ program and the Gounty's eco- 
nomic progres^:^ well to by'lts public ifesistance prpgr 
; _ SenatfDr Simpson askodv^aBouj; the high dependency rates among ^ 
the^indo€hineB€Han<i^ 



less educated th^h earlier arrivals and need more langu^e' arid., 
skills training. Mp 3K]Lei_n,_ in r^j^hse : to questidrisy frbiii;;S^nator ' ; 
Simpsorij lndicated that refugees are encouraged to go on public as- . 
sistence s^^^ .their arij:^ in the^^^^.0^^ becange it / 

takes rnany weeks between a;]^pdng for public assistance ahd fe*^ 
ceiying the f^rst c^ if tne refugee isn'i registered for assist- ' 

knee early on and^ cannot iind a. job in the first 4-8 weeks, he wljt 
have no sug)grt system. He indicated that hS organizatioris stip- 
port putting those .refugees .who ; are AFDC^.Mrid SSI^ligible on 
^Qse prpgrams immediatelyiahd having a^*relatively short penod of 
eligibility for those wha fall under the waiver gf c£^^^ or 
•eliminating the waivers. In the latter case; he suggested that somte 
other- form of interim support should as|ist peQgle JTpr the ^first 6-^12 
. months^\Dut th^t ;th^ should not enter .the public assistance/' 

systenUn:-'.-; ,^_,,y _^___ -^l' O .^ ( ' 

•M^ poihted but that in no case is a dependent family" a\, 

t^Sigfee sponsor. <^ refugee may- live v 

wit|i such a faiiil^ but that the responsibility for. the incoming ref- 
ugee rests j^wthrfheV^^ ; ' 

I-...,:."':'' 1 .'_ ■]. : 

xy. APRIL 1, 1982, ^^IMMIGRATION REFORM AND CONTROL ACT O!? 1982" 

Joint hearings before the Subcommittee on Immigration, Befu-, 
gees, and Inter nati^ Committee on th^ Judici-' 

ary and the Subcommittee on Immigration and Refugee Policy of 
. the SenateJ^miriittee j)^^ ; 

Rep. Romano t; Mazzoii (Chairman of the House Subcdinffiittee) 

presiding. * • 

Present: Representatives Mazzoli (D., Ky.), Fish 01., N.YX'Luii- 
gren (R^Calif.)^ McC^^^ Fla.), and 'McGlory (R., Ill;) and Sen- 

-ators Simpson (R;, Wyo., Chairman of the Senate Subcommittee oh 
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' ^" . . ~" ........ • . 

Immigration and Refugee Polidy), Thurmond (R,, S.C;), Grassley (R;, 
Iowa), and Kennedy (D,, Mass.). ^ i - ' • 

- .A, Opening statements of the subcomrnittee bjtdirmenjand bther^suh' 
committee members * " ^ 

'j^^s Rep. Ma^bli outlined me background work done ih developing 
the - Immigration J^form. and Control Act 'pf 1982 (H:R. 5872/S. 
2222), including the ^contribMioii^ past immigratipn^ reform ef- 
forts and the^ study ands^ report of the Select Gommission oh Jmmi- ^ 
Ration and Refugee Pd as well as more re^ 

- tigative trips^ and briefings; He described^ the positive" reactions to , 
the /bill recew^ thus^^^^^ in newspapers a^ro^s the nati^^ 
pointed out that something will happen on iinmigration thii year, 
that either the bill , Jvith necessary mpdificfat^^ will pass or the 
status quo will continue, "with the same chaotic and unsettled coh- 

r ditibns prevailing in the fij^^^ . 
Sen. Simpson hoted that this was the second round of joint hear- 
itlgs.^ held by these subcdri/mittebs in the past year, which h^ be- . 
lieved wag^ an indication that immigration is opt a partisan issuej 
"biit one which affects the national interest ^n<f, where both parties 
niust work together to reach arid frame_^_br3^<^_riatiorial_cori 
su^/* He said he believed the bilh rnsflected Bipartisanship and 

^sHbuId Hbe " addressed-ras-^- whole 

sibris: Ife noted that' the jbill ,qddresse? both jegalland illegal immi- 
: gratibn^ and he descri'bed sonie of the__maipr_ PLrBvisjons^ ih^iludirig 
eniployer saricfionSr legalization, and ^ylum adyudicatio^^^^ / 
ilep. Fish hloted that the_ bil^i)rpvide^^ 
" enforcement tool" in the form of eniployer sainctions to curb illegfil 
f ii^migratiori a 

,»againstfmajorincr©aB€(3^ years^ Sen. Qriassley noted that 

_ al^ough liejdidi^^^^^ 

* ^ sponsoring it and believed it was good vehicle for further discusr 

sions. He idefitified sbmefof his major areas of coricerrj with the bilt 
as bping the date established for the legalization program arid the 
docuriieritatibn to be Usecf Under the legalization program. He noted 
that* the Select :Goiririiissfiti recommerided that a legalization, prb- . 
gram go into effect d|ily after tools to curb the ille^l flow off imm^- , 
grarits have been shown effect! ve.^Se^ 

lieved the bill addresses some of tte probleras.in the area of immi- 
. V. gration, maintaining the' "balarice_ betwe_e^^^ of wel- ; 

coming ;those who are persecuted and^famiiy members while ad- 
driessirig coricerris at home._Afehp_ugh_he in cpricerris 
in soriie areas of the;B^l, he -Bbmmwided the subcommittee cliair- 
rfierijin^ their ''outstancfirig^rej^islatiy^ craftsmahshipv" Both Rep. ; 
tungren and Rep: MciBdiluin indicated they were pleased tp see the ; 
" iegisiatibri introduced arid to b^^ * 

B. Panel . m ' 

1. Benjamin R. Civiletti, Cbchairperebn^ Citize'ns\ > 
Itnmigfatidri Reform apd Former Attorney General of; the 
■/'.J ' Unit^ States; • ^ ' - - - l^t _ li^ : 

• ' 2. Elliot L. Richardson ^'^^airpgreon, Ci^ Comniittee for Im- 

mi^ation Reform arid Fbrriier Attbrriej^ Gerieral bi£vthe United 
States.. • 



-^^^-^ ^ 15 3-^^--'^ . 

■ ^ -" ■ ,^ ' ■ \ -v; . . 

Siatemen U ' . - * 

1. Mr: CiyUetti noted that U.S. immigration poliay -mast ''blend 
ah incredible afriy of contrasting demands." He indicated that al- 

.., though the bill \fpuld require Ifeislative examination and debate, 

L. he believed it successfully ^ddresafed most of the difficult issues. He 
said/ "it bridges the conflicts, ancl I believe that it achieves effec- 
tive reforrp." He praised' some 6f the' prbyisioris, including those re- 
lating to overall limits on immigrant entries with consideration 
" given to the special needs' of Mexico ahd Canada; emplbyer sane-; 
tiqns which include penalties that incorporate repeat offender-de- 
terrence and "leave reasonable flexibility for worker ideritifica- 

• tion"; recdgtiitidn of the need for improved border enforcement and 
a facilitated deportation process" which incorporates. fiairnesS arid^ 
due prbcess; and tile realistic yet compassioitete legalization pro- 
granrv which ^'strikes a fair compromise. ^ 
Y 2. Mr. Ricriardsdn lauded the bipartisan approach used in struct-' *' 

ipg the inijnigration legislation and noted that the bill also repre- 
» serited; a distillation of thought and effort in this area ON^er the 
years. He said that although he believed there might be some im- 
prdvemer^ts in the bill, iticluding addressing ^ the situation of inter- , 

. jiational Qivii servapts who have long been residents in the U.S.j,he 
- ~ acceptiance .should 

attach to" the legislation in its present form..'/~? 7* "~ . p — ^ 

.Questidns;^ Im respdnse td questions from Sen* SimpKJn, Mr: Civi- 

' letti and Mr. Richardson indicated that they b<^eve the corisider- 
atidris favdnrig the use df employee identification cards^ heiavily 
outweigh the concern that it woUld ^^b^ a threat to civil liferties. 
Mr,^ Civiletti ^said the prdpdsed 3-year ph^se-in period would pro- 
vide time to explore the heceissaiy, technblbgy arid allay f^afs that 

. the system wduld be misus^^ V- v * \*^7^v^r ' 
« ' Mn ribsporiSe to further questions frbri^ Seri.^ SimpSori^ botjH' Mr, Gi- 
viletti and Mr.. Richardsdn indicated support foi*'tte "proposed U:& 
Immigration ^Board and judges system, although |^r 5i viletti said 
hj^ had supgdrted use tff an Article I court to achieve the sarrie ob^ 

<^ jective the legislation is directed at. _ • _ a ^ l 

< Sen, J^ennerfy questidried whether b'mplbyer sanctiims :wouldn't 
result in discfriminatibn, whether the sanctibris cb^uld be effeciivel3^ 
ertfdrced, whether the program aggravates when there is. a "jgener- 
al feeling iri the cbiintry that there bjighfetb be Igss reg^ 
the* workplace", .and 'whether the program would be effect^e in 
helping alleviate th^ problem of illegaL mig?^^^^^^ 
dica ted that he didn't think_the prbgrarn r^uired niqch of- employ- 
^ ers arid tKus didn't increase, ''red tape/'_He also said_that he be- 
lieves most laws ar^ self-enforcing and that they woujd need to be 
prepared; to expend the necessaib^ resquces to dete^ those who .db 
violate ithe law. Mr: Richardson agir with Mr: Ciyiletti . and 

: . ; added that'^thi curre clamors for /'the SQundest^ractical - 

solution tfa^t can be deyised": He said that we shoultf not hold back 
''simply becajise of. th^^^^ , 
-Sen: Thurmond asked how long aliens shoulti^ave heen in the* ^ 
U.S. before being elij^ble fo^ P^Lrm^nent r^^ Qiviletti 
indicated that the 1978 d^te for peimanent residency' arid 'the 1980 
date* for temporary residency prdpdsM in the bill vwpre about right. 
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In resfM^nse to Further questions from Sen. Thurmond, Mr. Gtviletti 
M didn^t beliey admissions on the 

economic conditions in the sending countries. 

6 Siaiemeni and questioning of Bob Graham, Govemon State of 

Ft o r i dd ' . 

_ ___ :_ 7 

Gov. Graham said he believes U.S. immigration^aws are "inad- 
■ equate, to d^ He rioted that injorder 

to "fbrestall the eruption of social chaos" in Florida, he was^not 
• termiriatirig tenefite to certain CuJ)ah/Haiti^^ 

1982, an\l he was Requesting im^pact aid funds for services for the 
Ehtrants frpm.fhe Department of ^Mlth^and HUman Services. He 
indicated that he supported the major provisions of the bill, but 
that he had some cbnc^^ the legaliza- 

tion program which would waive, determining whether the Cubafi/ 
Haitian Ehtrants had come reasons. He 

stressed the need for quick actibnon means to-expedite asylum and 
exclusion, prbceedirigs. a^ Rep. McCbllum's proposal for 

an Immigration Court contained perauasive elements. He indicated 
that he -believes that the use of the patple authority under immi- 
gration lavM should be examined and addressed in this legislatiori, 
.including considering placing, limits oh the time for which parole 
^canJbj^gtailtedjand^Hro y^ ^ 

associated with those paroled by the Attorney General. He also 
nptedi iri his capacity as a riyireseritative of the National Gover- 
nor's Association, the need for a Federal contingency pl^ to deal 
y^th Uriariticipated flbw^ refugees br asylu applicarits arid ijidi- 
cated his supix)rt;for S. 776, introduced by l^n. Huddleston, which 
inpi dates the de v|logmerit of such a |>^ah. J^inalUr, he noted that in 
his capacity as a representative: of the NationS^overnor's Associ- 
ation, he supjKj^ visa waiver 
program than that included in the. proposed legislation^ __ 
— Ih response^ toL (|uptto^ Gov. GrahEm 
that under t|ie proposed legislation, the tJnite^ Kirigclpm, Gerrnaiiy^ 
(FRGJiL J^ra_^ce>_ ahd_ Italy_ would -not be;: ac Visa - 
waiver program because of the rejijGtioh ratio'lpropOsed^ f)^^^ issuance 
of >dsas^ Jh rppphse_ t he be^ 
lievedth^ if a person paroled intojhe 50uri&^ violates4l]^t parole 
by. Pj^nimittihg a crim^ he/she should lose their parole 
staittts and ^me under Federal custody. In responsef to questions 
frp^ni Seri^ Simplpn, he ciaH his cbncern^at the legalizatibn 
prbgram as structured iii the proposed legislation might '-inadvert- 
ently send a sifha^^ to iri other nations that '4f you can 
arrive in a large' enough number : * . * * you can styamp our system 
and overpower the' ability of biir law to rj^spbrid./^ Rep. Fish asked 
Gov. -Graham to elaborate in writing in the need for a cofflprehen- 
siye Federal cbhtirigehcy plaxi to desd, with future flows. of asylum 
applicants. 

p: Panel ' " [j'f-^./ ' 

1. Ahthbh^ J. Bevilacqua, Auxiliary Bishbp,' ]te((S:es^^ 

Ghairrnan^ Migration and Tourism. ComrijltiSe of , the Natiorial 
Cbriferehce bf Gathblic Bishbps/U.S. CaUiblic C^^ 



■ 2. Roger 6onner^ Executive Director, Federation for American Ixh- \ 

J*>igratiph Refprr^^^ ' _ _. . 

3. John Sfiattuck, Director, American Civil Liberties Union. 

Stateni^nts , ^ .' . * . 

L Bishbp Sclyiia^ supported regu- 

larizing the sC&tus illegal aliens for many years ancf he indicated 
pleasure that a legaliijatidn program was included _in the proposed 
legislatibn. He noted areas .where they* would surest changes, (1) 
Ih the area of legalizgtidn, he suggested eHminating thj temporary 
resident status and u^ihg the 1980 cutoff date for permanent resi- 
. dent status^ except4br Cuban/Haitians^ who would 

i^^i'^^^fltdate. He also suggested narrowing the pounds of inad- 
missibinty so that only those who pose a threat toj\e "commit 
pi the security © be barred from receiving legal- 

ized state. (2Hn the area-bf enforcement and cintrdlj he^ suggested 
tlie neeci for iroyidirig. for uniform enforcement of immigration 
laws without selectivity or discrimination, particularly in relation 
to the proposed emplc^^ the area of a^jtrfication 

: procedures and asyluni, he indicated support fpr the U.S. Immigra- 
tion Board and judge system to cleo^ly. 
^detail in the legis^t^n the availability of review* of denials of * 
_as^^m. (4) In tto^aFggjof ^ 

i^TX5t'l[^niorta^ future 
aomissfons of^me categories of reiadyes vidates thQ basic princi- 
ple of family reunification. He suggested a compromise veraion th^t 
would allow for more entries Under family reunification categories. 
He also hbted that he belieyed the special immigrant dtess should 
include bona fide religious functionaries such as nuni_an<lbrbtbera. 

Pinner said his organization strongly stipported passage of . : 
the proposed legislation. He said that immigratibrLis_biy: pf^^^ ^ ; ; 

^nd tbat we:canhpt_cbntiri to admit as many immigrants as we ; 
. are today because of our national unemployment problems arid 
. ^burgeoning bu(iget_derici_ts.'' IJe said that regaininfe: control over ' 
imniigration would reduce oinemplbyrnent and save taxpayers bil- 
lions df^ddllara fim^^ in. his wiritteii' testimony, 
there are comments on particular points in the bill, including inoi- 
^^ii^'^ J^f ^'AIR's strd^^ employ- 
ment of illegal immigrants; aup^ / - 
niissions,-including immfCT 

posed U-S.L Immigration Board should bie reexamined;^ and qoncern' i 
afbout the legalization prograni prd^ed.^He suggested th_e_ need for 
; a sunset prc^yisibn bn the prbpbsedSvel 'of legal admissions. 

3. Mr. iShattuck indicated that. t% bill ''represents the kind_oT 
■/ reasoned treatm^^ lacking 

• tK)th in ct;^ren$:l^ 

. , tidn;;^' Hd; addressed ti^olare^^^^^ / , 

• cern^ to the ACLp /(Jb)^^ 
illegal aliens; M^'d (2) asylum^ 

he said - they were cbncerned th^t employer sonqtip^s^^^ 
courage- employers from hiring"; iiiumrlty-w 

and^that usiiig a secure tD system to minimize tfiat risk could '-^ ' 
affect the civil liberties of all AmeriCaris. tie acknbwlMged that 
the Simpsori-Mdzzbli bill tried to be si^nsitive to these dangers, but 
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n6te3 tfiat there is still a need. Jor safeguards to preyeht employ- 
ment discrimination. He said ACLU recommended developing a 
*'jnix of alternative methods: bf cohtronLhg immigratipn, including ; , 
stepped-Up enforcement of the ^xis^tmg wag^ and working stand- 
ards laws as recommended by the Select Commission and sie^ 
up border enforcement'-as 4-ecomniended by both the eommission 
;a|id'the Simpson-Mazzbli biUj^^ With regard_tp_a^^ he noted the 
increase in the number of persons claiming political asylum in the 
' U.S. in. recent ^^ y^^ and the grbw^ 

. asylum proe^Sures are ''inadequate and unfair." He said AGtU en- . ' 
dorses sbme bf ttie, a^^ prpyisipns in the Si^ • 
but t\i^ they also feel it has drawbacks, including . the virtual 
eljmin^atibn pfjudia suj^^i^lary^ exclusion ^prdv^^^^ 

and the need not addressed in the legislatibn for revisihg the rble 
brthe Department of State. V J ^ _ ^ . 

Questions: R^p; Maz^bli Ssked whether- the witnesses felt the blH 
was /good arid whether they could live 'with it^ aiid they indicated 
that al though they had some problems with varibus parts^^^ they felt 
it was a. good product. Rep). MazzbH noted" their ddntributtons and^^ ; 
suggestibnsc from past te$timony th|it hav^ been incorporated itivtlie. • ; 1 ■ 

biii. '^. -v,-:,, ; \\- "■' ^ ,^ ' - - ■ ^ 

In resjK)ns6 tb qiieslibns frbm Rep. Mazzbli, Bishbp BeyilacqLua 
said^^e Gorritliended the^pro\dsioris-^^^ - 
tation frbiti all persbns seeking emplpyment, but said th^ 
. . believes discrimination, would' result. Both he and Mr^ Shattuck 
noted that current emplbymerit d^^^ 

standards laws are hot adequately enforced and stressed their im- 
pbrtahce and the_ impbrtarice bf ih<Lr^aa_ihg the _^prbpn for 
such ehforcfement as well m .a^tdpriations for the verification 

system in tjie Sim p^^^ ^1,^ _ 

. In response to questions from Sen™ Simpson regarding whether . 
, . thbse jvTib^^ave J)een ih the U.S^ Jess th^n two years; shbuW 

to earn permanent resident status, Bishop Bevilacqua said the 
church. d^sn't fayo reality is that the iHe- 

: gals are human beings and; they are here. He added that a sh^all : 
P^^rcent^ge of th 

similar programs in other couiitries and that if the U.S. prbgra^ is 
not a^ comprehensive as possible and doesn't allelviate the ajierta' ^ - 
fears that by giving their names for a tempbraiy statjasi the^^^^ 
be deported, the program won't work: Sen; ^ 

there wasn't a guarantee that ahybne^at any stage ^ 
wxjuld become an- American citizen bepaqse they , have to meet all .- Z; 
kinds bf c_riteria._He ppihted but that as teipj^ under i . 

the Simpson-Mazzoii bill, the alien could travel,- Twork, join labor 

unions, and so^n.^ ^ ^ :. ^ ^ > ^: ^' > 

Rep. McClory expressed his support of the legislation and sai3 he« 

believed_the bHL 

tries, emplbyn^t He said that many who cam^ here illegally to : ; 
work want to.it^y arid that'the bill would allow that whilfe^atf the 
same time it wbuld provide means to I'egain cbritrbl bf biirvbo^i^ders. 

He said he believed -the bill aids minorities. liiV 

J Rep. Fish noted that the alternative offered by » 
■ciua regarding family reunification would riot resolve the backio^ ^ 
in imahy cburitries. He asked for reactibris tb creating ah Immigra- ' 1..,, ^ 
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tion Advisory Council with the power to recommend changes^ in im- 
ipilratioh admi^ Beyilacqua resj)^^ 

would favor such a suggestion if the principles of family reunifica- 
tion were part d Structure; Mr. he favored the pe^ 
riodic reevaluation of legal admissions numbers. ' 
r : Sen. Simpson asked Mr. Shattucfc for spe^ifi^^^ of the 
abuse that could occur from a new verification system using an^^p- 
graded or revised Social secu^ Mr._ShattUck hdt^ jwssim^ 
searches of citizens to deterinme whether they are carrying th^ 
card]^ searches of places where it is suspected illegal aliens kre em- 
. ployed; and possible disclosure of personal informatioi about per- 
sqns^arrying cards, from the data base, if the. data ..base :#as ex- 
panded, jje indicated th^^ exaiiiples of perspiSifl intrusion 
after expansion of existing data bases were included to jtheir earli^^ 
§r t^stirtioiw tOc^ Qohner : that the Siinpspn-Maz- 
zoli bill haa stronger protections agaqpt-misuse of the social secu^ . 
rityJnUinber a^ exist in cwrent _1^^ 
countered that the Privacy Act pf 1974 currently prohibiti^^ 
of social secu f#^urjK)seJ^^ qthe^^ eligi- 
bility for. social security iStoless Congress-so authorizes: ' ; 
: ?®Pv ^a^U a^^ 

mane to the btffiregarding erriployee?discrimination. *Mr. Shattuck 
Urged that the ipeed for enfofl:emeht of existing fait labor stand- 
ard^ law be included in the bill; 

K Panel ' ' \ _ . : ;' : ■ v ' V. 

1. Tony Bonilia,^ Natiorijd Pres^^^ 
; f pah Citizens; ' _ ' ; . ; 

2v intonia Hernandez, Associate Counsel, Mexican American Legal 
»l)efenseahd 'EducSti^^ Pund; 
. , S: Raul Yzaguirre, Pr^i4erit, National i^ouncil of La Raza;- 
' >. 4, jJbse Caho, National Ghmrman; :G^ of the United States. 

■v- ^v:l^'M noted that we are in: ah. era of n^ass hysteria, re^ . 

v gardipg Ji _this cptih_tiy. He .indicated 

: LULAG's'oppos to the employer sanctions and ID veriflcatioiji 

' ; ;s^steM pr^ Simpson-Maizoli bifl|^^ said that these 

^ ^prPviwbi|g it easier for empl^ers : to refuse to hire^ 

Wiy^^r.^^it?^^^^^ arid that EEOG statistics show that 

Hi^TOi^®^^Sye alrea victims of discriixiination. itb said 

thg&v3&E^lj2 thirik^;the prop^^sed employer sanctiPn^ 

wth^;tne_::,^fe^^ that Goverriirierit shpuld be 

tdceij^^qt pf^fie workplace. He rioted that it would take a "niassive 
buti^5efa(^^afiy[_§u imfyement employer saric- 

tjojrjs^. indib^;ed that :LU^ INS, enforqement 

functip^^ar^^ sendee functipris.are^ 

der^yftW^izdS iri>the Siinpsori-Mazzoli bill; hkewise^ he indicated ^; 
thafc^ip^J^ civil rigftte of the undpcj^^ " 

even;tnciugSi- INS :H selective enforcement in the past 

, He ?ibtw that LULAC sjipppiTOvthe ]^r2rp.r^ but does, not 

fa^o£-^ t^p^ believe theJlO 

. . .idpipu, fffir' thg ideritificatidli'^^$te*n^ b^^used to develop 

Ps.^i'^^'^S progr^rns an^j ^- ^^^^ —^^^ ^ ^ ^ i 
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sh&rtages; that the date for perrnanen resident status Jn the jegal- 
/ i^tibh program should be changed to Jan^ 1^ 1980, and that provi- 
■ Sioh sHbuld be entered fe^tweeri Jan. 1, 1980, 

^?^hd the" date of eiiactmerit to also quajify for legal status -'after * 
teeetin^ some other should be sor^^ 

to ^xpSiite the right and opportunity of those legalized to acquire 
citizehship^ a^^ some prdvisid for assistance , 

for those who are waiting to acquire legal status if they 'Tall upon 

hardship/' _ _ V . 

.'' '■ - 2. Ms, Her nahdez noted that MALDEF's - basic co^ 

immigratiori g^licy is that it bft^n has s^sous rights consequences : ; 
JSf tlt^H.S. Hispanic population" because this pbpulatibn is bfte^ 
^i^distin^shable from the undociimeiated. She jioted M&LDEFs a ^ ^ 
Concerns \vith specific prbvisipris bf the Simpsbn-Mazzpli bill. HI In . 
.£he area of legalization, she-^hoted^^fe 

date for teriripbrary r^^iderit status which "exdu . . • 

of; aliens" who enteriid after-4;hat date or cannot prove otherwise 
. ^nd suggested that the 'cutoff date for_peri^^^ ^. 
should 1980 knd for teniporary resident status :it should be the 
date bf eigiactm_eht.__Sh^^ 

leaves questions of family unity unaiiswered and that MAtDEF ob- 
jects to the Rrovisibn that w^ English, a con- 

^; dition for p^manent Residency because it is inconsistent with, cur- 

^ rent law arid creates Adouble sta^^ 

sanctions, Ms; .f^ernandez: indicated that .MALDEF^^ th&t 
-thii_JroSTam doi^^ > r 

' migratiori^Shd said that their specific objections to emplby 
tipns were buUiried iri h^^^ , . 

areas of concern, including tfie proposed numerical limits and pref- - 
erence catej;pries,'. th^^ H-2 program, and the asylum, ^nd adjudica-^ 
, tion; pirbcedur^^ that these were addressed in her 

^writteri testimony. ' - _ __ __ ' 

. ' ' 3: Mr. Yisagtiirre praised' the bill as J 'pr^^^ the best frame- 
work for a cofflprehensive immigration 4>olicy that haacorfte before . : 

■f^ the Congress in a yeiy; long: time.__* * He m 

* gs^ftization's concerns- with the legalization section were similai; ^^^^ ^ 
V ^^6^^ Ms, Hernandez. He, added that they hoped th^ . 

^-^^.tVbluntary agencies would h^^ as intermediaries to encburage ; ; 

* particiiJatibn in the legalizatibn program. He Emphasized their con- 
« . cern, shared by MAtDEF, that strSamlinihg the H-2 pro-am 

would not result iri a "backdoor" guest-worker prograin. He em- 
phasized their cbncerh abdut employer sah^^ and _thj6 possible 
resultant dispHminati^Jn against Hispanic Amer^^^ 
that their cbHcerns with the l^gislatibri^^J^^ 

section that directs the President to develop and implement j^a.__» 
worker eligibility yerificatibn system is amlngub^us;£th^^^ 
tion doesnt, address other means for reducing incentivM for "undbc-^^^ 
. u merited^ people_tb_ come to the^K^S^t/and^t^f^^ legislation should 
include a ''Senae of thia^Sbnp'^ss''^ of exist- 

ih^Jabor laws^^^^^^ about the atimmary ex- 

• -elusion provisibtf in th^ legislation. He made several rec-..^.- 

btnmenaatiori^ addressing these concerns. - _ . . > 

4. Mr. Gano noted that.a major cbHc^rn of his brganiza^^^^ 

. proposed legalization program, including a concern over what 
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. wbaid be the fate of tfiose:iindocumfinted pereons who entered the 
U.S. since, 1980 and: are nbt covered in the bill. He reiterated the 
earher recommendation that voluntary agencies be used to provide- 
initial outreach iii the adjlistment process and suggested that^ train-; 
ing programs wauld help "elevate the socioeconomic status of those 
disadvantaged 'New ; Americ the bill will - legalize." He 

noted that another major cbhcerh of the Americari^I Forum is the , 
proposed enipldyer sanctions and^ reiterated spggStions made by 
' earlier spefikers cbhcerhin^j^for^'em 
the neea to address economic conditions in other countries ''that 

produce the illegal immi^^ j_ 4 __: 

Questions^ Rep^ MaoKoU ^dted that ^though the immigration 
subcommittee dcgs^^L^ interna- 
tional.economic matters,, heielieyes that the inutiigration problem 
■cburd not M solved^ in/a^ con- 
tinue to work for niore comprehensive treatriient. He said the INS*. 
Eificl|ricy Act had help^ I^S by, increasing its authorizations andc 
positions. .:*^.:^: __ : : ; 

. In response to questibQS^froin Pepi Maz2l<>jl^, Mr. ^pnilla said his 
6rgSni:^tibn believes ^l^Stlih(^^^ as prbpbsed, em- (' 

ploy er^ will not bire ^-y^he foreign' lopking jgo that they dont have i 
to face the ihcohvehife&e of t^e papenVork and screening. He said 1^ 
that if existing lab^f/jba^^s^^were be nb^ need' ' 

for employer &andUx>n3%^^ IDJii&d. ; _ f ;_ v- 

; ' In response ^mtwn&^rov^j^ii Sirapsdn; Mr; CanO rad Mr, 
YzSgtiirre indicated,. t^^?^|u 

emp hasized thett^poi^f^S^^^mnpl^^ sanctions [woQld ^g^^ . 
di^criminatibh ajSdj^^J;li| _not_add^r^s_the^^Mseap^^^ 
illegal migratiqn:^Mt^z$^i^ ^<S3id8b'#|tf 
al prbblems bie^ _w6tJfe©||^E^tX Jhe immigr^tibajrfrt'ob J^QUl^i ^ 

be addressed :cOTnpi*©^ffiG^ He npte^' t^at ^©^?|al i^graiipri^ 
is_^^so a proWem f<i?^^§ndir^ cgu^ Y^Bicff^ lds^l|ogie-:0^ 
. ybest jiuaiifie^pe^I^ ^n: 'SkSpson S^eed that J|^^tf<ffi 
tries are loJiii^ingHiy'ta^ ^^^-^fe-^^ ^^i^ 

in response tq questioE^ Tf fcn Sehi! Simpspn^l^^ clanfied 
that their cbhceiti with^^erhplbj^ 
would be "afraid of tHe bur^ucrac^ that js gj^^ 
o^er his shduldeflh the dpg^^tion 

said that emplbyers will nibr^likel^_ ask Hisp^ for- 
eign-looking pNepple for IP tj^n , those who look American: He also 
notefl that Ihis prbvisigrirputa^:^^ the'' employer to eri- 

forc^'im^nigt^ion 1^ under the 

enipl^yer-^ahctibni!^^^ the^emplbyeri^lib doesn't ask every- 

p|^^ for is Bubject to a finer Mr. Gano stressed that there is al- 
ready discrimination against the foreign-lbdldng and that emplwer 
sanctiojns would probaEly i|>cf ease th^t. Mr. Bbhilla aSced whether 
a study had been made^ prthe cost of a fool-proof ID card and jhe 
cost for the^ wprk force to ensure cbmpliahce' with:^^ 
tions^Rep. Massoli nbted that the cost hasn't been ajbsolutely quan- 
tified;, but thai the cur^^^ 

undocumented i'^orkers in lost jobs^ underground society; ana ;ifexr • 
plbitatiph bf people had b^4?e_cbhsid^ &n. Simpson added^^ 
enforcement \yomd liav^to^ done by selective audits, such as 
those used by IRS. He indicated that itibst people follow the law. 

- 1*' . • 

■ i . ^ 
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Sen. Simpson also, hbted that cbst^estl^ have been made re- , . ; 
garding i^vdsing the social security card: ^ _ _ - 

Rep. McCloiy noted the respect in whjch Hisp^ aTfLl^eW-JHe 
= jasud that in the &jlect edrnmjssion's Chicago hearings there was no 
Evidence tha^ ' 
grtd<^1ced for documentation of the violatioins of the 

FairI^lX)rlStan ' _ ^_ V * 

There waS discussion of the English-language .requirements in 
the legalizatipn sectip bill and Rep. Maz- 

zoli clarified that this requirement applied only to thoSe who came 
between 1978-80 ^jid ^were seeking te^^ resident status. He 

emphasized that the •requirement was that they be in a program 

that would lead to English language competency. 

;r :> : Rep. Fish asked Ms. Hernandez to expand on MALDEF's views 
:^"; ' pri numerical limits and the prefefence allocation system. Ms, Her- 
; . ^T^andez said that MALDEF objects to the inclusion of immediate 
'./^'V^family members under the ceiling and'to the "set-aside of liOOjddO • 
, for the independent category" fis these would nnnim^ 
bets available to the other preference-categories. She said that to- 
. t: gather the current labor categories— 3rd and 6_th_ plreferencer-are , 
- allowed 54,d()(X entries annually^ that thfe current backlog in 6th' 
preferenbe is _ for. unskilled rather thari skilled / w^i^k^e and that 
there 4S thus no reason to increase this ailotmeiit [54,060] to : 
i0p,O000_ under the new ihdejpndent M 

creases the- numbers available for reumfcation of family units: She - 
said that MALDEF supfw of visas tojctear.u|) 

the backlog of applicants^ particularly in the 2d and 5th preference* 
catjegbries,_p recpm Select C^mmissiqn^^^ 

to questions from Rep. Fish,^ Msf Hefnaridez indicated that she 
didn't _suppprt_t^ the bill th^t charges nurfierically . 

' exempt ifim migrants in excess of 20,000 to a country's per-cbuntiy 

ceilingjbr t^e fb^bw^ • ' « ^_ 

Ms. Hernandez, Mr. Bonilla^nd Mr. Yzaguirre expressed support n 
for a prdpbsal from R^ 

for periodic review and recommendations for revising the. immigra- - 
tibn admissions levels. • ^ • ^ 

F. Panel / - " ; . ■ , : ^ 

. 1. Althea Simmohs,^ Direc Bureau, Natibrial Assbci- * 

-^tion for the Advancement of Colored People^ - ' ^ 

2. Nbrman Lau Kjej^C^ Refuge€f3g)licy , 

Task Forcer United States-Asia Institute; » ^ 

3; Hymah_ Bookbinder, Wash^^^ American ^ 

Jewish Committee, Accompanied by Gary Rubin. 

Siaiejpients - ' . ' 

1. Ms. Simmons commended the subcqmmittees^n the compwey 
hensive arid -bipartisan approach reflected iri th^ Simpsoh-gla^bLi 
bill. She said that although^ the NAA'CP doesn^'t like, to thini^ in 
terms a cap pri immig^tftn,*J^^ 

recognize we are running out of resources. She said they believe we 
must also recbgriize that bur immigration pblicy has been discrimi- ..^ 
natory. She notec[ that the Haitians have b6en labeled economic 
rather than political refugees yet would face rfepriiial if returned to 
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.their country. She suggested the subcqmimttees ad^ 
ajid help insure there is no raciai' discrimination in determining 
admissions. She also suggested^tha^ those persons officially reset-, 
tied by resettlemenir agencies should havfe an opportunity to regu- 
larize their status in the.U^S, She indicated NAACP'^ long-stand^' 
ing support of employer sanctions and not^ the negative effjWJt un- 
document^ /workers haye_bn the employ^ient -situation of "un- 
skilled, xinemp]oyedr £aid -marginally emEtoyed _BLa_cSs//_Sh_e sm^ 
that £^ Ibngjis tnere is Unemi)^ in' this country^ there is.no 
need for a guest worker j)rogram; She 5md _NAM)P Aug^ 
enactment j)f a legalization prQgram^^ iid that 5ome consideration 
should Jbe^ven tof" having it cover aUl those undocutnerited persons 
in the U.S^'-on the date of enacrfnent; Finally, she noted their sup- 
"port for the creStion of ah Immigration Bbaj-d-^^ 
" eritity^ahd streamlined asylum procedtires. She pointed out, how- 
ever, that they have ''serious difficulty judicial 
review" and that they - believe "summary exclosibn -strikes the 
heart of our democratic systemV' . ■_ ; 

* 2. Mr. ,Kee , congratulated the subcommittees for proposing a 
*"very generous legalizatiori prpg^ 

zatidn found the employer sanctions section acceptable "in con- 
^ cept" 'and said that their jh^or concern w^^ the^Jbill was- in the 
area of family reuniiication preference categories. He said that the 
allocations under the proposed Jegislat^^^^ tend to cause ^ 

family^^Separation rather than reunification and noted that:_ (1) * 
There is not. a backlc^_i_n tM current 2d preference category which 
indl^des sons and daughters over age 21 (except for-: Mexico^ which . - 
-w^uld get a special aJlocatidri under the^bilU and (2) The backlog m ; 
tHe'current 5th preference, which includes brothers :ahisisters,li3 ; . 
"^m^^id tt labor- preferericd'<iategory. .He^. v^. 

ri^^^Sftfcmtl^ng ^imna^rieci adult; chiltfreri as_part^f th^^ / 
;#fli^^^5§^^a^n m illustrated by unmarried^chil- "Ji^ 

rTS^teover .2.1 iix* America still attending xfollege and dep^^ - ^ 

^ the fai§i§r- fbrr^educatp and maintenance: He noted that concern 
about the economic and moral well-being: of siblings for one. an- 
other is a factor likely to lead ta their being economically self-sui^ 
. porting rather tjian on the welfate .rolls. Ift «aid family unite tend ^ 
to form fitrong econoraic_ units and ' that Kigtorically the brgtherr - 
sister relatiohship.has been the basis of favo treatment. Final- ; ; 
ly, he indicated that his: organization favors removing^ theL_ca|r_on 
immigration because_as_tAe LiiSjm^^ category grows, the 

preference^ categoiy numbers will be reduced. • __' _ - 

3. Mr.Bbokbihder spent' a few minutes on pjiilosophical back- 
•ground ti^toarjc /'the cul]tnination;of an activity in Qpnp-ess w^^ 
is truly' histpric." He noted that we can - take pride that ' we have 
an immigration problem because sp_ manjyr desperate,^^^^^^^ 
mi_ser_able people around the world w^nt to be Americans. He said 
that he .wished we could let everybody enter the U.S. but indicated 
sthat realistically, we can't do that: He said that, instead* immigra- 
tion policy miistr as this bill comes close to doing, balance compas- 
sidn and openne^s^v^ith reasonable and realistic rules.. He said that • 
ms organization ihasr a jew reservations about^ the bill: (i) ^|^y : 
/don't support bririg immediate relatives under the ca 3,^^^ 
oppose eliinihat.ihg 'the current Stlji preference category; (3) They 

^ • ■= , -.139 i '. 
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• suppdrtjhe jjrogb^^^ a new Immigration Board, and the ' 
appoiiitment of administrative law judges to hear asylum eases, J>ut 
are disturbed by* the provision for summary exclusion; .(4) 'they: pro- 

• pose a secure, universal ID system jf rfiere is ^n employers sanc- 
. tioris progttoi; and (5) They urge that the eligible date for entry 

inta the U.S. for legalii^d^s^ under the leg^izatibri program be 
as close to enactment as possible. _ v 

Questions: Jfep. that the Simpson- - 

.Mazzoli hill would iegalize Haitians Who entered the U.S. prior to 
Oct. 10^198pi and that the asylum process proposed in the bill is an 
^ -improvement over the current prdcess. Jh response to questions 
from Rep. Mazzoli, Ms. Simmons indicated that she thinks that 
overall the bill is workable -althoirgh she^has reservations about the 
Oct. 1980 cutoff date for thS'ettb^tns/Haitians because ^many Hai- 
tians have entered sinbe that time. Rep. Mazzoli noted that INS . 
h^ advised hifii that recently of 132 Haitians released into the 
' ?o^*i"^^*^it^yr J:Pi^^^^ show up .for their agyJaip hearings. He 

rMWe<L^Mja,:>Si^ would flff^e for'sflphsor- 

shipjjy^gtajns_ana _s^ address this in V 

Seni^, Simpson addressed the question of 5th preference, stressing 
that although deciding eliminate that category ifiad been painful, 
s they believeiit^ reflected the defmitibn piinuclear family most ac- 
ceptable -tb U.S. citize*^^ Kee responded' that he believed • 

.people who entered under this Jiategbry wbiild be riibre accountable 
because of their having a brother or sister here. He indicated that 
entriefe under 3d 

cally.are people who apply^fyoni^ within the U,S.' where they h^ve 

come dhvajibriimi^^^ - ■ ; .. 

In r^porise to questions from Sen. Simpsbh, Mr^Bbbkbiridet iridi- 

ca%d that ^ he thin family admissions numbers 

^ have^beBii slowing in recent years. Sen., Simpson stated that he be^ . - 
V; • ^Ji^Y^fi^h^^ about a 7-8 percent ,aaanual increase, but bem added 

, that tfi^f^n umbers will probably grow after thbse .whb are legalized 
:K Wr, Bookbinder noted that under the prx)posed 

system; |h0^^^ left for; the faifiily^reuhificatioh preference ' 

7 .Ca^(wries;^^^^^ , _ : __ _ ■ 

, In resjpb^^^ ind^at- ' ' 

v^V,^^ ih^*^^ exclusivi^ of immedi&e relatives seemed 

::;J.;^^PPrOpri and Mr. Kee^ iodic^dHhat differentiating 

Si Jfl^^^^i^^ married hrothers and .sisters would make 

ltoitihjr;5tn^^^^ more acceptable. Mr. Kee said .: 

that the proposed e'h^ unmarried sons Jtnd daughters V 

• - from the*^2d -pr|ferj^^^^ anotfcer eicample of family . ^^^^^ 

separation; Iprj-esporise to questions from Reg^^J^ish regarding Use ^ ^ ' 

a .mechanism to ra^^ loNver the: iihpwgr&Wdti cap in future 
.years, Mr; Bocrkbinyer; Mr. kefe ^tid Ms. Simmbhs recbmmeri^ed ' 

that thq^tiechahish^ include ^ 

Xvi. APRIL 20, 1982i "(MMIGRATION REFORM AND CONTRdL ACT OF 

. JbiririJ^^ the Subcommittee on immigratfon and ilef- V 

iupe Policy of- the Senate Judiciary Committee, iarid the Subcom- H 
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' iSittee on Immigratipn^ and Iri|erriatibrial Law of the 

House Judiciary Committee. _ _ _ 

_^natbr Alan Siihpsori (chairman of the Sehafa^ subcommittee), 

presiding, . - - : c . • 

Present: Sehatgre Simeon and DeConcini; Representatives 3\SSi- 
^ zoli, FishtHail,-aRd Mceolium:' _ - : - : - • 

, A, ' Opening statement of the subf$^fii^e vhuirmen ^i' 

Senator Alan SjingsolL not^^_^^w^^ 
tion to/send to the floor iegfemtion tfiat waa substantively sound 
mid politicfidly reed^^^ hearing process; 

He said that in addition to their joint a^^ numerous separate hear- 
ings, they had had access to the_ excellent work on immigration 
reform of the Ford, Carter, and Reagmi^dministrations, the Select 
Gommiasion dri Immigration and Refiigee Policy, an the proposals 
of Senator Huddleston. Not surprisingly, these prOp^ala and .reb-* 
oinmendatidris were 

fully /mth the problem of bringii^g immigt^ibri ^'^ t^^ United 
States back' undbr 'control. Thajf,_he_imd, was-thC^p^^ of tH^ 
bill, S. 2222 and H.R. 5872, that hamd CongfJssisjin M 
intl-oducai He a|id Represehta^^^ MazzplLboth nt)ted that the bill \ 
" was not perfect, that it was subject to amendment^ but Eepresehfe- 
^ive BlazzdH stre^^ that it had l^eh put tp^e^^^^ with care aiid 
sensitivity, for which h^ particularly complimeilted Sen. Simpson, 
Kep. ^azzdli also^j^^ nptice the bill had 

been receiving fjrom the major newspapers, which had commented 
on its equity^ balance, and hllmanity. 

B. Attorney Wiitiarn French Smith, U,S: Department of 

Justice 

Statement * 

The^Attorney^^General characterized^ the _Simpsp^^ as 
"a rational and comprehensive set of reforms in the finest biparti- 
san tradition of the U.S. Congress^": aiid said tMt "tpgether with 
the administiratiori; proposals legislation may represent the 

last real Jiope^f correcting the inadequacy of currerit law." He J^n- 
3Jcated_ the_ Administration's strong commitment to enacting legis- ^ 
lation and presented itg response to the phairitien's bill. • ^ • ^v^' 
_ The Attprney General said that both the Administration ^d tie 
Simpson-Mazzoli bill recognized the basie immigration problem as - 
beii^ iUegal eritj^^ United Statesj ^sath employer sanctions 

as the, only remaining jirecjible solution. Howevfei*, he indicated that 
the Administrate that employer sanctions should ex- 

clude the smallest 'emplayers, that criminal firies and prison terms 
should be imposed bnly 'whjT an iry unction against repeat^^ of- • 
f^nses had been violated, that the prohibition against hiring ille- 
gals, should hot be expanded to bar recriutirig arid refiitral, and 
that employ^er^ should not be penkliz^ for failure to follow the ver- 
ification^ procedure : He; re the Administratibn^sl ppppsitipn 
to _t_he_ creatiPTt of a "patidnal identity card or process cind suggested • 
that, since the JBffic^y of relying on existing identification was tm- ' 
known, *thejAdm^ to study it- ahd 
report on the toeed for improvemepts three years after enactment. 
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- Regarding legalizatioD,^ ihe Attorney Ge^neral recommended one 
cutoff date, January 1^4981, with at le]^^ 

residence required for adjustment to permanent resident status. He 
said jkhat such an approa^ residual Ulegal jpop^^^ 

latiofi while simultaneously not. encouraging further illegal immi- 

: gratiori pjr ihcurriri^eM " 

'The; Attorney General commented on the spmal labor needs iii 
some sectdrSi^ particularly ag^^ in the West arid Southwest, .. 

that were expected to result from employer sahctiohs. He indicated 
the^ciministratidn's willingness to accept the distinct H-2 pro- 
gram for agriculture proposed in the chairmen's bill as a substitute 
for its prbpol^ed experimental temporary worker program, indicat- 
ing further modificatioris' would be suggested to increase executive 
branch flexibility, . _ : 

Attorney General Smith cbinmented on what he saw^ "a sen-, 
dus need td prpvide the President with special legal autS&rities in - 
- the event of afH^clared immigratidri em^^^ 

Administration^' willingnes& to work closely with the Congress to 
develop them. The Simpsdri-Mazzdli bill difiered fr^m tlie .Adm^ 
tration bill in not including provisions for immigration emergen- 

dies^ ■ ■_ __ _ ''■ - .l::-^--- 

Regarding adljudi^tion procedures, therAttorney General indicat- 
ed he had :im_£ydr_cdhc^^ prpppsed^ in S _2222/ 

i'^': H.R: 5872: He opposed the proposal to make the Board of Immigra- 

%\ tidh Appeals entirely _ihdepen^ 

^ tice, as -w^ll as the proposal that asylum determinatidns be made 
by administrative law judges rather than speciar INS ;^sylum 

•J- cers:. , - - -- 

_ Attorney CJeneraKSm : 
sions that the existing law regarding legal irnmigratidn was "basi- - ^ 
. cally ratidrial arid fair, arid that changes in the preferenGe systern 
bear little relation id the urgent problems df illegal iA^i^t^ / 
arid mass asylum." He indicatisd rfes^ryatiohs about placiftg^iif^^ 
diate relatives under an overall capj he argued foF^ grater flexiW^^^ 
ity than the proposGd preference system. prMided; and ne suggested 
increasing the wdrljdNyide ceiling by 40^000^ aCcdm 
crease in Mexican anid Canadian imijiigratibn,* jas under the ^dmin- 

i^tratioh biU. /^^^ ^ _^ ' 

* : i Questions: Sen. Simpson ndted the xybjections of some business 
grdups td empldyej- JaricUons •and pked tn^^^ Attdrney G^peral what 
he viewed as possible alternatives. The Attorney, perjieral replied 
that_lle thought such 

of empioyervsanctioiis, that employ^fs would have ah absolute de- 
ferise^against liability if they examineH th§ requisite identifiers and 
signed a statement. He said employer sanctidris were the only 
credible enfdfcemetit tool, and -that it would be^n. impossible-job to 
control illegal immigration thrdugh_ streiigt^ the _ Border 

Patrol alone. Sen.^^ Sim I5sbn said that^tlie alterriatives to enyployer 
sanctions .would'^be iricreased^^^^^ df sweeps 

and other intrusions ill the Vork^^^ 

Iri_ related 'subsequent^ , 
great deal of the tr^fffic^betwegn Mexico and the United States 
cduldrt't be stopped P^^^^h ^i^^P^^ ^^fi 

V necessity-for employer sanctions. Again, Mr. Smith expressed the 




- bpiniori tfikt there wa3 ho way pf sealihg the bbi:de> unless were 
willing to go oh almost a war Ibdtirig; Ije also qtiestjohed the *^will- 
ihgh^ t§ spend the ai^buht of money 'that would hkve tb 
•spent' for ^uch a foi?ce: In response to a (juestidh from Sen. DeCon- 
h .cinii Mr V Smith ih(Kc»ted that the Administration would support 
increas^ boiler e^tiforcemen^ the event that S. 2222 or similar 
legislatjpit was; _p«ss^' but they _did hot believe that increased en- 
forcement alone wbuld^solye the probl^mu * *^ 
_ Ib^?e|E^hse tP a question f^^^^ 

■ployir^ sanctions to thpse'whp^employed four or :mqriB^ Mr. Smith 
Mid '150ifer<^t would flQl into tl^Vcat^ 

only 5 percent-bf the employees:" Mr. Mazzoli questioned the fair- 
ness of sUch an apjgrqacKr n worst caset^ of • 
; exploitation had occurred-^ :Qne-ontone siktaljions; They also dis- 
cussed the A rciCbmjdQ^ 

failure: tb cojhply with the verification requireiments. Mr. Smith 
said^they did not ^ J^w thia addr 

leg:al aliens^ and Mr. Mazzoli replied that its purpose was to protect 
against discrimination. / , . ■' . >^ U 

Rep. Bill McC^Uum jargued "^^^^^ favor; of aii:.Artide I court to 
handie_immi^atibn niattera,4M whether the Simpson- 

; Mazzc^i biil ptbvided the kind of streamlined mecHahism iiw 
• in his view to avoid obstructionist tactics.' Mr. Si^li^^d'tfiey .defi- 
nitely opposed, setting: up 1- 'Mother indepen ^lirt system." He 
said that Jhe ittost imiror^^ do was to 

streaihline the Admihistrati ve and ' judicisil ^procedures availableT 
*£id that hej>elieved the procedures proposed ^in^ the Administr^i?^ 
tibnibill^we^^ 

. He atgned agsdijst eoi independent arid unaccountable Board of Im- 
^,nJigration Aig>eals they agreed that immigra- 

' "tibn judges should be tafean out of INS anid put under the Board. 

Congressional panel * \^ V 

1.. Hon. Walter D. Huddlestbh, U.S. Seriatbr frbiri tlie State of K^n- 

;;■ ;-;\';tucky^. • f:. ._ .v.:,., ..-^ ■ - 

. * 2vHon, Baltas^r Corrada j Re^^^ Confess from 

r Puerto' Rico; ^ r • . " ^ ^ ^ : _ " _ ^ 

3: Hon. jJames p.^ Santini, Representative in Conl^ess from the 

State of Nevadajl; ^ ^-^x^^^ :::: / . - L _ . ^ . 
4. Hon. Shirley Chisholm, Rep^e^rits^tive nh Congress- "from the 
■ : State of Ne\y York. . /. • V - ^ , - : I 

* . 1. Sen: Walter HuddlestonVsaiJ: he had accepteSf ^the^portunit^;^ 
tb cpspbhsbr S. 2222 because he believed it 

to his S; 776, and he bj^lieved th^' tipie v^as propitious for 
-i^p^irig imtnigratipn co^ before the, subject became too highly 
l;pbl;iticized. He focused His cbmmenfe bn jwKat 'he saw to be a sub- 
^ntial weakness ih the Simpson-Maz^li bill: "the failure to estab^ 
• lish/ a Gompreheri in ' the 

linited States^" including b6tiu4riiniiiran^ and refugees.1 / _ : 

1 Sejv_ Huddlestbh was critical^of the_: R^efugee. Ac^ of 1980 as c^reata 
ing a vague, openrended^'admiiSions process in which the proposed 
50,000 giiidfeliner^ad becbme a ' flbbr- instead bf an average. : He . 
■ , • ■ ' ' i " " ■ ■' ■ 

' ■ ■ ■ ' - 
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noted that the pearly average sinpe the had beenjgiacte^ was 
177,606. He also said that the^. consqjtation process jy^as not ade- 
ftuate for assuring cbrigress^^^ contt^ bve refugee admis- 

sions policy because* it had no teeth a^r was subject to the uncer- 
tairities^f fate. . ._ : r 

. Sen. Huddl^stbn charged thsft thi g^g^ Act had failed in its 
of assuring that adl fefugees^efe^treated alike. also noted 



assuring that all fefugi 
that refugee, status was a /'privileged status,'^, pr«bvrding benefits 
^not^avaUable -te^^ citizens, and that it was being abusfe(i> At a 
* tirne \v*liferi dracbniari ciits were being made in domestic assistance 
programs, costs w^ire not being cut in the refugeet;program,Vpr they 
were being shifted t6_ State apd local governfiients. . ._?v 

Sen. Huddlestori commented on the economic anifL.^olitij^ pres-- 
' siir§s_^which_cQntri_bu^t<^^ 

- grants. He noted jthat while the^flow may be slowing frbifi^ Indo- 
' c hin_a^and_ he was very _c ri tjc al_ of tjie JState Department for re^ 
cruiting econongia migrants from Indochina — it : was likely to in- 
crease _frprn th> Caribbean B^in. He saW tjiat if ^ 
immigratipn under contrbl through employer sanctions and place a 
partial ceiling b^^^ 

the. open-ended refugee provisions wou^d significaiitly.increas^ 

2. Del. Baltasar Cdr^ traaitiqrl- 
al principles of tfi^s fiationi pui^cbm door intmigra- 

tion policy, and otit'CSmpassion for U^. citizens and communities 
' suffering unusual econoniic . hardship- He cited t^e Ixigh unemploy- 
ment rate, particularly in Puerto Rico, and said .that' large nuiiibers 
of immigrants cbuld no longer be prbperly assirail^ted and were 
■' Worsening the plight.qf U.S.^ citizens, althotigh at the same time he 
. \ applauded bur humane immigra^^ __ 
\ \. Del. Corrada commended the. Simpson-Mazzoli bill^for retaining a 
'ko^ reMonable open dbbr_ policy -wiiije n^^^ affect of 

zsuch a policy by providing rSaliStic reforms.nHe hoted bis own bill, 
■ • ELR. i4864j, wjSich wb^^ 

, : -and refugeeis in areas better able tp receive them, revise the labor 
certificatibn J>?byisibri- albng the lines ot Simpsbn3^azzbli,^^^M rein- 
force the labor market- oidentation of the jionfamiiy portion of im- 
migration. He also cbmnieiited on the. need for encouraging the ecb- 

... nbmic'develbpment of the^m 
-3% Rep, Janies SantinJ^testifled in his^dapacity^ chairman of the 
House Tourism ami Travel Caucus. He focused his cbmmehts bh 
the visa Npv^iver provision of the Simpson-Mazzoll bill, noting that 
while there ^w_as_m ^tKey suppprte^: about ^^^^^^ thgy alsb 

advbcated some modifications. He proposed increasiiig the tdFu&al/ 
fraud rat e frbm 1.5 to 2^ percent , so that the iii^'br Wester n Europe- 

•^an countries would; be i^icludedr expanding the reciprocity .rule to 
include thbse (iburitries prepared ih the futiif b to extend such treat- 
. nient tb UtS. citizjens; and lifting tl^ fiveicountry restriction bh tte 
^ prdgram- He also {5rfjjposed that Ine * visa addressed w 

' separate legislation, apart fFbrh ^He ; highly "complex issues of the 
Simpion-Mazzoli bill. . : - _ . - - , 

_ A _Rep._SHirley Chisholm^t^^^ th^ chair bf the Cbngresr 

. sional Black Catfcq'^a^Task. Force on R^ While gmerally com-, 

Sleridihg_ tKe_ Sifepsp^ J)ill as an irhportant ^sfep_ focwafrd, 

; she noted their res^rviatiqns. She expressed concern abocft jfthSpb- 

. •• ■ f;* - . ■ 
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tential discriminatory impact inherent in tfie employer sanctions 
proposal," saying that without , the necessary funds to monitor 
abuses, she believed that it would inevitably cause employment dis- 
crfenination against people who look forefoi. She QOted^ttliat the le- 
galizatibn provisions were a vast improvement w Pitesiderit's 
proposalSr indicating that they would also prefer broader dates re- 

gardijig Haitian eligi^ __ ■ l J 

fiep, Chisholra focused her comments on the adjudications proce- 
dure! and asylum^ Part^^^C x|f jhe bilL statijig m summaix that she 
believed "that certain fundamental due process principles are vio- 
lat^^ the ML'L^lthou^ 

oyecji&ie Administration bilh She made four major pointsr First, 
^he'Wlievi^ t 

abuse by INS officials,^ particularly since people were required to 
cladm asylum wthin 14 days o^ that asylum 

seekers may be hesitant about immediately adinitting persecution, 
and thajf jtt^^mmary exclusion proyisidn "only serves tto enhance 
bur geopOTH^pblicy of de]p3dng asylum to those fleeing gersecii- 
tion from* our^llies in the Western 

Second, she said that they opposed the elimination .o 
review of asylum claims, anp dra not believe timt tW'administra 
tive law judge system was a substitute for ju^l^icual reid^^^ 
y,- she noted that her own Jtiijl, H.R. 6071,: addressed the above coh^ 
* * 'cerhs_ahd also cr^^ Natiohal Adyiso on Asylum and 

Refugee Policy to train asj^lum officers^id coltect information on 



asylum situatighs, ehhaiLcihg_ ihdej)^ Jfcth areas, ^^inally, 

she observed that the Congre^sionm Blj^cjc g would "continue 
to bjpose discrimihatibn a^ 

us by their arrival in tijf Americas in Sfferent boats at differejnit 
dmes,'^ smd i'ejecte^^ thati they shbtfld wbrry irlbre^ 

about the economic pH^t-o^ , 

■ ''a- Q^^stibns: Questions w^re li itiited to two observations by the 
chairmen. Sen. Simpson informed Rep. CEisJiolm that peraqns wiere 
not required to claim asylum 14 days after arrivd,.Jt)Ut"'l4^days ^ 

^tafter receiving notice of depbrtatibri br exclusibh "hearings. 
M^oli commended Sen. Huddleston j)n his rema^ks,^aijra-indicate<l 
that he_shared_ his cbricerh abbut the viability of the r^fug^ coh: 
sultation process: ^' " . . . ■ ^ V 

{>, Administraiion panel " ; " ^ / 

1, Malcbhii Lbvell, Jn, Under Secret&iy of Labor, U.S. Department 
/\_^ofLabor^ t/^ ^ ; !- • ' 

2^ 'Alan ;C. ^felson, pbm Immigration and Naturalization 

\^Seipyice^ U.S.'Department of Justice^ ^ ' J:^^ 

, 3: Diego C. Aseneio, Assistant Secretary for Consular Miaxmi 
_ parfeierit of State; _ _ ^ . 

4. A. James Barnes, General Counsel, U.S: Depaj^ment of Agricul- 
ture. ' . ■ '■'^■'^ ' ' 

Stalernents : > , 

i. Under ^Secretary Qf tabor Malcolm tovell slated that empfoyer 
sarictibn^ were the corhersfbne of both the Simpsoh-Mazax^ 
yie Administration bills, and that the Labor Qepartment strongly : 
favored th^, He believed that they were a critical ;^tep toward im- ' 
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V proving the' ^Splbymerit opportunitiis . for the Jow-skilledi who 

V were at^onc^ and those with whom 
' *■ 5^ck:nment^ aliens 'most often, compete. He denied that illegal 

^fe'nsw^rs^m 

noiting that in 1981 close to^0 percent of aH won^eTs, or 29 mili^n, .- 
were in the Idw-sl^^ servicej)f farm^jdbs is which il- >^ 
legal3 typicaUy Rnd'emplbymeht^ Statistres also showecffthatfcap- / 
proximately 10.§ million U.S^ workers were employed at, or below ' 
the minimum wage *arid ahbth^ 10 million ^er# earning within 
35^ of that level. At the same; time, ihe^Smeffiployment rates of 4 . . 
Ibwrskill^ workers, have been exceptibnally^igh ih^ rec years. 

Mr.. Lo veil concurred with the Attortiey Generar regarding pro- - 
posed mbdificatibns iri_the employer sahc^^^ / . 

also that r^jthe Labor Pepartment prxipqsed: that they Jbe jhcluded;as^ 

. an %jg:ency, authorized to ihsp^t_the prbgi^^ * em 
form.^^He ind^ated their wifiingness to the proposOT H-g ;--'!^::^^^^ 

' Sybgram Mth amehdmente 'V; 
^^'^vSimj)son-Maz2oli^H^ at , a ' reasonable balance p^. : > 

tween the inte_resy_^bfv^^U.0.^-^^ 

emplayers.**vHe "also sa^id; thatjthey* woulSj^ recommend only minor 

^ ttic^ificatibjil^i^^ _ 

' ,2- INS* Comp[) issioneV Alan Nelson observed that the submission 
pX the _^impspn-^azzoli j>^_l hf blight the ' Administf a^^ and the 
^^onaj6;ss^ clo^p;5^tb their mutual gjai of proriapt iJ^ssage of immigra- 
^iqjtT^W^T^ rioted 'that tyf^^^ thej^basic pn 

- ;thej neSd for ^oitt^^ wjho eijters the country,; for euiplbyery 

'3anctibiis, for lin effective leM^ for a* stfeam- 

lified : hearing. prbcess* He said that they iiit^rpreted the diflerences 
•between thet.Adniinistratipn arid Sim pson-^azzoli bills **as relative 
ly "mi^k>r^^^ and subject tb^negbtia^ 7^ 

The differences enumerated by Mr. Nelson were essentially the 
sami^ as thbse tfbted previously Attbrhey Gwier^l Smith relaliLTig 
, to eriipjoyer 9anctibristv workfer ide^ 
clusioh: and asylum prbgedureSi, For exainpLet^ Mn^?elsbh ^stressed 



that.:th:ey /avxu-ed the ' 'Existing ' documentation appg^qch" ! towaixi - 
worker ide^ti_ficati^^ 
least; until they* found out how it \yorked; Regarding legalization, 
' '|iJ_?P^cifica^ should riot be gtarited 

. .tKoseii|'tempbrary^ : * * 

; ASsi^tarit -Secretary S^i Gtorisujar Affairs Diego Asencio st^tei 
tHat ' thd" clc^^aPallels bet^^h .tlie Simpson-^ and thS A3^ 
^ ^ nHhistr'btiQn ip^ of strategies to 

^ control the^bbrders were* of greater importance than the fact that 
-. the^. bills ^differed in: some particulars, I& expressed pleasure on 
^ their agreement bri **the heed for measures to regulariz^^ 
; of sofne of those ift the United States illegally, to redgce the pull " 
. Kctdrs that im^^ siyji ill^ality, ahd.jb ejypedite' adjnimstrative 
procedures renting to admission," exclusion, an<^ deportation;** 
_ Cpmtee ri ti ng pn we re of / particula r jriterest to 

' , the State department,, Mf.^ASencio supported the increased ceilings 
-: for Mexico and ^ G^^ yvith'^^h increi^^ He 

noted Hheir reservations about an 'overall, cab op immigratioh^bri 
the grourids that it jw^uMi^develop: a unhealthy tension :bet\vJ§gn 
U.S.. citizens arid iKimigrahts who- want their clbse relatives to joiri 
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them.:^He indicated reservations on forii^ relations grounds aboijt 
the proposed changes in second aM fifth jxeferen^^ 
would ]^ viewed as discriminatory. He regrettei^ thfe omission of a 
consultative rote for the' Stat^Department i_h_ the asylum ac^udica- 
tibh^prc^ess. He' questioned the: practicality of a return to the 
. ^ maintenance of stat^^v r^uirement - for acJlustment^ of stetiis. Re- 
' gardiri^ the Jn)^ Asergjo ehdoreed th^ earlier 

comments of Sep; Bantini, particiilajrly regarding the_c^ th^ 
eligibility-criteria which wdUld^ alliw mbst of Wesl^ertt Europe to 

participate.- • - - ^ ji-r^ 

- 4.. 'lJSpA General:,ODUnsel James (Bar expressed his apprecia- 
tion for the special attention paid to ^le agricultural sectpr_a^^ 
possibility of spmeVdislQrati<^ Southwest^uringr v 

the implementation jof the imrriigration fcontrol program. He irulf ; 
cated their support for thej^ropos^ the H-2 program- 

- safety v|ilve, with^-^umber* of modification^ which Ke detailed' sji^e^f 
cirically. He reKionimerid^ . that the ^SekJretary oT Labdr should havfe 
the discretion^ td^'fo^ the search fcfr U.?. v^orkers on,ar^a|*'^^he^^^^ 
they' had been foun& in the piast, or wereXi&ely to^Jbe^ f^up 
Jieyed that- thf Attorney General should jcontjnue to bSve:^olfe ih 
the certification process, and that _th_e_,.^_]^^ 
should be advi^lfy. only; he endorsed the conEei^t of a tiser teen put I 
Sot for the policing^ costs; he suggested the int^^^ 
iiearin^$r^S3 '8in^^ one-year exclujJion^rOm V 
' lk^2 program for employers v^rho had ncilat§i ritlc^^ 

; H-2_ certificatipn; .he suggested' clarificiitibn :6f what happfens, rfe ^ 
' garding H-2 workers ip the event of a lal)br di^^utei he «U^^^ 
: some change in the procedure &^ dealir^ ^igitli d sttuation whf re^ 
U;S. workers do not show up Of^roye tq beiinqualif^^ 
^a preferencefor requiring ah Expedited decisioii'by tKe.Secreta^ of ' 
' ■''Labor rather than setting a. fij^ed tiiife feTquireiji^^ 

broadening the j)rpyisibn"for alldwihg employ^;^<:jpiations t^seek 
certification Beyond those xep?eseriting>: single crop or Jivje^lw^^ 
and he\recommMded that i^fclud^" 
in the development^f regulations. /g^; ^ ,i ; J^J ; 

• Questions: Rep. Mazzbli q%stidned MrV Lowell laboutlthe^^^d^ 
ment of-U.^wcs-kers by uridocument^d^w^ 
^^ .Rcial 9f previous aimiriistration had* 'suggested it^migh^^;*as^ 
t .;: high as 50 percent: Si?, .fcov^ll was unwilling to M>efeUyia''ppre^^ 
" a^^bcrt nk^sfe displacement 



y illegal sbuSdr 
uhdbcum^htedl 



bbs,^ ; 
arries abbut_ the^. 



percent bf^bhstrubtipiv Work^ ^r^?'^ 
' ed like J a. reasoijjable assuriiptioni and hoteif that 
. workers irieans limited to IdwerJpayigp * 

f kep* McGqHumq^^ Mr. tovell.apd'^iir. . 

adequacy of ^t^MHr2_p^rbgram _tb meet th^ needs of apple orchard 
' and citrus -grove employers for workers inVthe-VBVent of emplpM 
s^ncjtioris; Mr. Lovell replied, that some of the iltegaLwbrkerS they 
v^ere presently using would Be eligible for amji^StyA.He j^bted^that 
they "also expected the H-2 pVogram tb ''substantially ' iijcrease'' 
. under the new biU from its-curreiit size of 43,000. pebplf^ year.; 
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^-Mr. Nelson .was c[uestibned_exteri^ by itep. Mazzbli about the 
.. Haitians theiubein^ detaineiin Florida^ Nelson replied that 
. .(tetention was not limited^ ^ it was provided fdr by 

the statute, -«md that tl?e^be^ alternative, was "an effective, fast, 
fair^e 35r(«:e$s; prQce^^ as the Admpistration arid^imp- 

. spn-MazzoJi«: bills would provide; He ju^tififed ^detention on the 
grounds of deterrence and the fact that the past record indicated a 
low rate of return by those'lSot detained; 
V Rep. MeColium questioned Mr.. Nelson on Wheth'er dilatory judi- 
cial delays would still he possible tmder the proposed revisions of 
the^a<yudicatidns procfedures: Mh Nels^^ that delaying 

' tacHfcs were always' possible^ bat that he believed :md$t lav^^ei^ 
acted in- gxHxl faith, and the proposed reyisidhs would generally 
speed up the legal process while retaining the due process Kequire^ 
ment; • " 

R Lane kirktund/D^ ^ . 

: Statement 

. __Mr_Kirklahd stated that the Simpsoix-Mazzoli bill was generally 
: consistent with the goals of. the ^FL^CIO, %nd Jhat it could and 
y. should be passed before the ^eongress adjourns: He said that "the 
AFL^GIO supports an immigration poHcy that is compassionate 
and humane, a policy that fosters reunificatidn of families, that 
offers haven to refugeefs froril^pen^^^^ And also protects the 
jobs and labor standards ft)Jr American workere;" v> 
. He said that exploited fllegal aliensjfcsed a threat to minorities; ' 
women, and Qnemployed American citizen^, .nnd' that the best way 
to stop illegal immigration was tp_cut off emplbymerit by means of 
empj^er sandtions. While he opposed a work permit ais used in 
Europe, he said thej*; recommerLded sanctions be' 

; h^a^ked Up _by \a secut-e. forgery-prbof : identifiq§i6^^ be 
/ used only^ at the time ^ hiring. As _safeguards^^*h%-''recomm^^^ 
.'i that^the bill require tha^ be denied dbcumenta- 

tion r^uired for work eligibility, arid thgtyip dbcum issued : 

according^ tp_ law could be reyoJced..Tljey also reconirnended deter- 
' ; mined enforcement of ci^il rights laws aridjAqual employment dp- 
pbrturiity_ requirements to p^^ employer discrimination. 

Mr* Kirkland stated that present border i^drittqL a^^^ iriteriQjr- eh-. . 
fqrceriierit resources were' in^deiiuatS^^ and .i&oinmended th^ii^: in- 
. crease to the point where -INS could ' con^Mj^^im^atioh tMtJie 
, /United Statesi_ah_d_ protect Atnericah workMKbm unfair-illegal 
foreign competition^ Jle . supported the propisjpw^ 
prQci^s, arid coriimended the ejydpsors.fo rejecting a guestworker 
.program. Hbwever, he stated ^'we do not like the H-2 prbgr^m ari 
- we believe this blil should iriclude specific steps to phase down reli- 
. arice on H-2 wofckers.'' . . _ r _ 

Mr.^Kirkland indicated, AFL-CIO'sL support for legalization, al- 
though they did Jiot; believe it; shdUld begin^until tjie flowc of illegal ' 
aliens was jstopped. He recommerided perrii^herit resident states for 
aheris whh cdntinuw^ the U.S. prior io Jan. 1,' 1980, 

an,d the. participatibri of commuriity-based orgarii^tibris jri the reg- 
istf atidri- process. He indicated^ that they 'were ^Ot in favor of in- 
• creaimg present Ifevels ofiegal immigratioit Uritil the full effetts of . 
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a decade of ia rg^^ icajyiffle ^ refugee flow had 



Questions: Sen; Simpsori^^uestidndd 'Mr: l^irW on his percep^ 
tion\of t he ecoribmic and |>$i«^Bo^^ the undpcUmented 

worker on the^UiS. ^i^orkfbrce: Mr,-.KirJc^ replied that they per- 
ceived it 'as a ^p^ryasiye^aUbnal "proble particularly dunhg a 
period or high kinenipioyrfterit, as qppqsed'to the focaUzed regional 
problem that A ;^asC in the past. He also cbmm^^^ fact 
that some of tR^ir alRHates ihcludecj a considerable number of ille- 
gMSi among thiir-m Jfthe j^rbblem weht__uh- 

cbecked, it could^lfead to social disruption, becaqse.pf the hostility it 
bred between expUmte^^ and the disadvantaged qiiribrities 

with whom they competed: -.^ _ ' 

In respbjise io jques t ions / f rbm Sen , i Sim pson a hd : B.ep^ j Mazzbl ij 
Mr. Kirkland indicated that he .^irfjeyed the ; bill's ^ approach to 
aybldihg_ ^VTi^lqyev- idji^rim ijiatibn'iwi 

sanctions was reasonable, and that the carrentsystejfrbbr nonsys- 
tem was far mbre discrimmator^^ what Mr/^^ 

Kirkland would Kpcommend as possible altematiyes to employer 
sanctibhs for c0nfr^ imrni^ratLbn. Mr. KirMandl^replied 

that he didn't . think there were j^iy alternatives: He recounted his 
experience a feW ly^ars ago as ^Si't i)f a labbr-m 
studying iliegat immigration. Their initial dislike of etnploy^ sanc- 
tibris cbupled with an ide detailed 
study ta a unanimous joint conclusion that it was the only feasible 

apprbach. ' ^ > ^ 

_- - ■' ■_ ^. -- - * - 

F.'Rev._Theodore^^ C,S/C.^ cocKai^^^ of thja Vitizens^ 

(^mmiUee for immigrution Heform, and^ former chairman of 
the Select Commission on Immigratioh and Refugee Policy 

Stajtemenl • 

Father Theodore ^Hesbur^ stated that the Citizens* Committee 
for Immigratibn Reform wholeheartedly supported the Simjwbh- 
Mazzoil bill:. He noted that the bill paralleled most of the recorh^ 
ipend^t[q;is Select^ Commission bn lmm and Refugee 

Poiicy, and that it'recognized the need for controlling illegal itnmi- 
Inr^tibn whil^^^ the same time permitting legal immigration at a 
reasonaWe* level; . : -..^ '^-^^ 

__E^tber Hesburgh cb^^^ sslnctidns 
combined with a counterfeit-resistart^ ntijn^ means of 

wo rke r ideri t i ficat ion , ari d the rec ognitij)^^^^ of addi- 

tional fiinds for INS. He also exprjsss^ ^approvSl of the approach 
takejl to asylum and' adjudicatibnj?|^rd and the bmissidn of 

an interdiction program. He said^tn&'perhaps.the most significant 
and contfoversial proposals wfere itho relating to legalization, 
noting thai legalization had beQji 'unanimous recommended by 
the Select eomthission: He suggested that they use one date, Janu- 
ary 1,3980, instead of thetwb prbposedih the^^^^^ ^ . 

Regaraing; legaL immigration. Father Hesburgh indicated that 
they were in tet^^ a^eemerit that i^fi^^ be 
autside any ceiling jor cap on total numbers because of th^ need for 
flexibility. He suggested that J:he cab bn tbtal_ immi^ati on be 
raised from 425,006 to^475,000, particularly in vieW of the increase 



in'numbet^ foijfil^ noting that stujjies showed im- 

-migranie^Md%^W 



- ttfe' alsqg^uggested thai^SSe ^^a^ a'^bit^ -the side of restricting 
family greuntt^M^xy^ he indicated that on the whole he 

'/.r agreed ^ith^fthii^sSump^^^ He^svx^geBfed^^ he did later during 
' the. que^tiqhii^g, that tfey imight^^TOidejr; an immigration council 
or commission which cbuld perioafcallj^.^cg u|t iin rriigrati9n i^um- 
befs based dri domestic and internati^al^cpnditions, \ 
Questions: In -restJorise to a qUestiC^ir^^^ .. 
. ftesbufgh said t^at he belfeved j^^iT^^Jtietizing ^the magnet rof em- . < 
plbyment 6pp6r|unities by rixea • 
only way of ceribolling iljegipl Immigra 
san£tionS\had to be com^ with a.snnp]e verifiable wa^^ 
mining who was eli^ble for emijlbyment. He Jhin^sd favored ah! - ■ 
upgraded social security card. He impHM t^^ the r^ori State em- 
ployei'- sanction laws had not been enforced was because of the 

V identification prbblem^^ , __L : j } : _ _' / . . ' ■ 

' ' In response to a related question from Rep. Mazzdli, FatKe^ Hes- 
burjh ' Indicated that he , did riot .think a Uriiverisal identification 
. ?ysten^ was per se ;discriminat<^y: ;In his dpinio|i, the opposite was 
'|!^ ' true; jj^^ aU** exjdept those wh^-ysrere 

ineligible to Work from discrmin / . ^--^L-^ . - 

_Iri resjwjise ta Sen. Simpsoit about' the ffl^ 

'^^of numbers, fot legflit' immi^ H^sbui^h said hf^^ be-' r _ 

. Keved thaf tejnily reunific^^ was "the No. 1 conlsideratiojryn im-^ 
migration.'r lie expres^edvxoncefn^^^ the large ^acklc^. ariH 

- concurred Wfitii the decisip to^^eliminate futuFC fifth preference * 
anfd: divert I'tfibse igiirinbers to Second preference. He also swessed 
th^ importAhte'br^^^ as a means of bringing 

\ in nev altures^ ■ v ,_' ^•' "^^ ~ , 

G/ County ^V0^hpient jm ^ 

1. Harvey Ruvin, Ckitinraissioner, Dade Gounty, Fla.;^^ . 

2. Dearie IJan^^, Lb3^^ngeles^(^uh^^ 

• 3. Peter Maqkauf, Chairraari.^ari Diego CoShty Border Task Force. 

Stntentents ^ • , 

1. Harvey Ruviri^ a county commissioner of Dade County^ F4a- ^ 
and the dtairm^^ of the National As^ociatibri of Qiunties' <NACo) 
" task force bn^r^^j^.es,._alieri8, ailg migrants, testiifed on beha^ of 
NACo. He indicated that they were "suppoftiyejof the basic JHfiist 
of th(B bill/ which is to achieve greiater ^ontrol^ oveT-i 

• into^ the United States. However^e remain concerried, that the act ^ 
does not provide for full Federm financial respqnsibility for the ; 
costs and ini pacts of ' iriimigration tH)licie3 on t he State and local - 

• governments. We think that ftiese should be bor^ at the Federal 
^ level. " * - ' _ ^ 

In other s^cific points, Mi\ Ru^ri notedJESFASo's support for em- 

§lbyer sanctions, and. for the_^tV6 y 
impson-Mazzoli bill,^as compared to the Administration bill. How- 
iever, they dW not favor* jpe^ employment. T: 

^ They strongly supported mcreaised funds ?or border enforcement, 
and werj pleased ipiat^t^ act did not provide for a new temporary • ^ 
' worker i>rogram. ; . • ^, 
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: / Mr.^UyiS that he expected the biirs legalizatibh prbvi- 

__Bion8-4;q^;^igVjtt^ said ^hat^ vjdiilc^J^IA Co su p^ 

-^port^l^^i^atTOn as a component ot^an .imn^^^ refo?m pack- ; 

age, they conditioned_their sunM on two jfectorsr^^l) tlje imple-? 

mentation _bf_strpn^_ enLfor<^^ % , 

sancti^gs; to, curb future i|t%aj irnmigratiOn; 9nd (2) Federal reim- . : ^ 

-buTS.em6nt bj^ jfeadditjbnfel^ arid IdcSl (josts resulting from a , ; 

legalization p^^SS^^^^^ • * ■ . : 

2-jPearie jSillipjL Pit l^C^Ari iniiii<>n 

residents \^r^ '^nddqtojefited jfiMs, and that the^county board' of . 
.\8Up^rvis9rs; of which • h^ J^as 4Hfenber, unanimously backed, pa^- " ^ 
. sage 6E ike plmftii^ation RefoirHpd Gontrol Act.;|ie said that the ih 
. bill" y^ould rha^^ integrating th^^ unddcumeritgd ^..^^ ' 

aliens present in the county , into their society, while^ at tffe saffie ^^, 

time stlTmming the constant flow of illegal aliens tKfbugh incf^ilsed*^ • 

border coMrdl and employer sarict^^ ^ » . Vi; 

Mr;, Dana expressed the option tliat^the llegalizatjgn* provisions: y . 

would reiduce couh^ty hegjth expenditu permahefit resjdent; 

ali^&^by : making them digible for * F^l^i'al^ ::assii^^ ;healtn 
i. gra^^ ahci recommend that other hroilfiu^epstS a li^^QVJ* ^^ 

tor ffi: the bill; He Baid that the wel^KNe jg:ov^ 

them mpre_cause for cbri^^^ singe the ^ew; |feriii:arigfltJ^ 
: dents .would_ be eligibje _for AFSG and odj(e(r^^di^ally .a^^^iL^ro- 

g^MPA as welJ as gerieraL relief 

funded. He strongly urged that the bm^e.f^Sended to iiiclude 
impact a^^ Would iricrease 

as a result jof. the legalizaticoti prora '■^■.■^.'■^l 

?eter,Mackauf tesd^^ bc^m^^^^TOervisbrs of , 

the county of Saa JSiegp^ He said .that 3an Biego m^Sp^eu in the 
mainstrea rri of 20f h; ceri tui^ i ipjSigra tibn_ issues Jrprn'o^ieri ta^^ im^^ 
migrants at theiurn of the'ceritury to the current Interlocking >r^ ' 
latidnship with Mexicb; that Sari DieJ[d*s iriterriatid^^^ t>drder was i 
: the busiest in the.wdrld^ and that he welcomed sharingiS&n: ffi 
* perspective, df igiilating frdni"a 16-member ^Jitizeris* taak fprc^^r© - ; 
Mr. Mackaiif roade a sem regard- 
ing legalization, including chaaging the 'term "rejgistra- 
tion^^ iarid pr()vidiri^ eligibility for those wtto h6d?en terra 

^nacljneint^ and a^Jti'st^pient to^P^rm^r^iot - resident srtatiis 
ree j^ears residencey^^^ • 
of a/isas available^ ftfexjco'ani (5airalia» 
ijteriirig the ^ifrrerit' 10-year^ Syaitmg !*peribd^' jor^^^ , 
ferjghce entry. He aiso rebommgnded an^^xp^ri 

wdi-I^ program, iridipatii^ sympathy with thetperc^ 

'tioh^lHat it waiffl&jpe appropriStS'fbrife other in- 

^ jst;rie|.'Mr> Kf^^puf statedL.t^p '^tJ®^cbUn^y^ is»$ji^ ^ 

^sed fto the .p^visiptfs- calling ^gr^ and Be- 

lieved- that ''eiMmgJilaws, i^^^ can serve to dis- - 

,cb^agg^the ^ 
's; Mr. l^azzoli qiiest^one^^^ 

_ , \SL_QPIW_sit < 

that the jrecomniendation jiotJb^^^dn thg particular fcmula- ' 
tlon ofltlie^impspri^^ia^ 15^?A^rigr^rii& sugge^tSl ftiat- 

they, reopen consHjeratioti with specific' refer^ce to thci* bill in >. * 
questidrit . ridtinf ' that \|he j3ari Ijiegd Chairil^r df Cdmmerce luS ' 





V 



ERIC 



*p6rt4^ empli^ s^Mtiqns de§jfite*^^te na^bn^ Chamber W Com- 
_/li&efeei opjjositiGn, >lh respqhSe 0^ Dana and Mr. 

;:;^Ruviir^^indit;atedrth"a^^ 

iimcl NACb bath ^pported eihbl^^^fl^nctibns. M^^MackfitUf indi- 
Vcat^^ that* the Sa^ CpuqMB|i|^ispre ha^ndonJ^cT the res^s. 

ortimehdatioh agai^t emj^loy^^^Epstio tnade by the K-inen^r 

citizens task force, oased prim^t^!ly^ph^t^ and 

Wtmb^ groups that _th^^^ 
, suggested that they faced greater discrimination'without:Wil)te kind 

bf;il^j$i!p||il identifier coup^^ with emplbyer sanctions. ^ M v 

ffrBustness panel ^ , * 

i; Russell WiHiams, President, Agricultural Prodttctio5si'>t^;& 
• :-^les; v_^'.. - : _J . ^ .. ■' ' 

2. Austfti Prag^en, -American £!buncil gij Internatlbn^ Personnel, ' ' 
' * NewYpl'k;-"^ • ' . ' " % "v V" ' > wi' 

3. Robert T: Thompson, Wee Chfiirman of the Boai*d of Direc^rs 

the tX^.' Ghamber or Q)mmerce,/anS Chairman, i^abor Relar;^ 
. tions Board, Washingl^ ' v . 

- . 4. James G;^-\Siri^'Marei^, Director,/ Ag^icultur^ri^^ Department;. 

* fornia Chambfer of ^ ^ , \ 

5:.. Louie JV^lchji P^^^ Houston Chamber, of Commerce, Hous-? ^ ^ 
.tbri,'Texas. '"^ ^ • - ■ . - " . -i;^ t * / ' ^ 

■ ' . Siatemehts '' ' . * ' . -.^^ .: : 

: i. Sussell Wniianis stated that the hiembership of the::Agricul- - 
^nfal\Prbduter^^ Spjieftenlfbf the dt^ , 

'and avd^afi<f. industrieis of Caiifornia "and Arizoua^ He said^hat , *■ 
tbeyth|J|eved tlm^ 

migrptiojf law: legalization, :id@5tlficaii39n,** S9nctibnisr^ teniiJ^iwy^ ^ ^ 
iglieilfybl-ker jpfbgyam, and^ > '^4^^ 

' Mr. Williams^s^ they beJievSd the' SiiripspnrMazzoli pio^^l^-] 
wa$ intended to cbtppilfehensiyelyr refbrin the country's immigraftJidny 
^ law, and tb' do so it shbiild. tbi^ly pree^^ all related State arig 
: • * Ic^id laws/He also noted that the Farm- Labor XIk)ntr^cto 

- ti]^ Act shbiil^ be amended to exclude; farrri la^ frqin 
■ ' t^yojset&^en^loyer penjdties.^^.^^^^^^ V ' T . _'^si ^ 5 1^ 

jMt. Willjalms^^al^h^gl^^ of .^.1 

tha^ill, saying that '^jt lrequ^^ majOr^modificatibh j& or 
ma!ke tempbrary workers available, and cbpstitutei$^a laxkl flaw in , 
tl^ existing legislafioh; He proposed a sen^of specife than^^^in- ^ 
d^ing\|:enerally retaininjg th^ e^dstinj^ st^ffiuto . ' 

program, defiriing^'^^griculturfej^' ,|ind "agfiji^ijral labbf ' in the . 'f, 
statute, and develiMfmg a mope effectiv'e prdcfeiHure for ai^expedited- 
review of apfilicatjfc _ ^ ^ 

2. Austin Fragqpien. stated that the Americfui Council m Inter- 
^atibn^ PersbhriSi bf which'ifte. was chm^ ^ 
""coniprised-of ISfiTm^jor multinational cor^rations ^th a vital inr^ N 
tgrest in facilitating the mby_emeiit_ bf^iiyi^ii^^^ ^rsohnel 
across national boundaries." Hei js^id that'the proposjri^ to 

imittie M^yvjlx addreped re- 
5ctsJ)ut in other areas the Council had alternate sug^^ims. He 
cedwhat they jJinsider* rtibdificatibM bf^gie^ipfer ^xi watibn 
Provision to allow for individual certi^^^^^Q'^^sel^^ 
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larized offer bfein^oyment^ ifi ad^^ ' 

adqpting an "L" rronirttoiigraRt visa program, similar to theT f^yi^ 
change, visj tbr_ prbg^^ .that multinational corporajjoijs need 
not file indivitjioal petitions for intra'cpmpany tmnsfere^^ Regard- ; 
ih^^ employer sanction he said the large inuitinationai corpora- 
tions hSd no obj^ctioH to them as lbng ^ t_hey_were imposed in a - 
•: fair fashion and the regulations made, it clear that ^ t , 
^-^^nized with^||^^:r^quiremen1i'^^^^ the Ekjual JEm- y 

' pldyment OpportUnitg^^^^ * v * ^ '^ 

. i ;> 3. RalpK Thompson' Staled uths^ithe ja^ * of Cdmmertie was ; ^ . 

■ti^V tlje largest federation of liui^in<^^ professional organizations in M 
' ■ * the.wofl.(J^ and wis^the grihbipa^ spdkesroari fdr the American busi- 
mm.!^nmunityi{H4^^^ Shamber commanded the SubQdmmit- 

;4 ^efe Md|J^ to come^to grips with 

- ^iflictiS -iptiotaal :i^ue of i^gal .immigration. However,, Ithe 



Clja^ffei* con tin 

tioris' of 



d| the bill; shqujtct^fe struck' i^ 
not 

.^o^ , -.^pt df 

foiling imniiferatidnmw^^^ hftisin^i ^ , _ 

son- expressda concern 'about tHe documeritaKpn i^kes^ noting that 
the. i*equired ddcumeht^. could Be easUy qbtainedjdr fbrged;^rid[ that 
no gifl&Iines were provided for the fiSUr^ideiuigcatidri sysfe • 
He alsd rioted that^tiie bilL^ppeared to ^ovp* virtually iyerjr.U'S. . 
employer;* arid questioned 3NS s abilky ; to .epforce employer sane- ^ 
tions^ffectively. 1 - ^_ ' * . 

- 4! James Van Maren, the agricultmLalJdirectdr-<)fithe^^ 
Chamber Commerce, indicated, that he would be, speaking for 
and about agricultilrej^California^sf^ fergest indu^ry. He . said his 
principal point <was« that "Caiifbrnia agnculfe^ must hayeJuDt-pler. 
Suate tebdr force tOLSunaVe/l He said the .bill's isroposed ^plb^er T 
sanctiorS would drasjiqgtily r^duqe the number of undp^um^^ 
workeis available to agficulfur^, and they would not be coirtpensfit- 
ed for By the proposed H-2 provisions. He said' thesevprbvisipqs 
/ iwduld sutetanti^ly increa|ie ^e regulatory j)0w#r^.df 'the Depart- ^ 
' 0 ment of Labor, v/nich was' primarily - and ^^l^timatel^; concerned - 
y^' with prdtectigg tJ.S. labor,-ag,d ttet this would make fF-a^worfers 
; ' ; even less aVaSable to employ ^^j^^Jr^^ ' ; 

, • MrV'^n Mare^ 

* inerqe had "cbri^jludeS saheiions^ajgaihs . 
part^f'&e ^gplutioi^^ to ^^llifegaa aHen' problem. Hbwteyer>^their 

• ciJndftioln is this: Agn^tursLl €m- 

p^ffira niust be provided re 

' - ariOv^H^te the^ are rie^^^^ Td .accomplish thfe, Mi^\^^^ Maren 
*-ecommfended retaining the 1^-2 provisibri as 41 ist^vgn^ojie b]^^ . , 
the addition df theifeepattment of i^^culture iiTNiM^.consultetion' > 
process along with the Departriient brLabon^fe said^fi^is wduld ac^ - 

'•^^• J3dmplish the dual functions of theiH-2 pro^^]f;,^to provide Mien 

* labor SvhSn employefS are iri a^bihd^ a^^ 

workers aren't harmed vi^hen suchJatejnis prbvided; r 

5. LoUi^ Welch, the former mig^r_bflfoustd*,^stified-on 
m the Houston Chamber "of .Comm^ that they fecog- 

ni;^ the magiii^de of U.S^ fem the inability of 
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^refdrm^arid 
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;^dequateiy handle thise problems, and^e n^^d fpr 
^^r-^financio^^ 
bnti^r^ct^ with specific 
^jKegarf^jig err^^ Welcri said iftey recognize^! 

tttem^S^a realistic :means for diiscoa^J^rig 1;he employment of ii- 
lfe^at_^iens^ They jU saiictibn^^ but ''ofel^ if the erftploye 



Aen»^ 1 n«y ^jPHorte^ Banctipns),^ pup ; oniy ji zne em pioyCT la;^ 
i vnot^forced-- to become a part of tlie^^enfbrcement process..^:^^^ 

for educational purposes, and shoiild b^ limited to employera^ bf 
foUr or more as uildefc the AdmiriLitm v 
^^ther specific* -Suggestions incltt^ the number of : 

visas -^indej^de^^ immigrarits; eHmiriatiihg the training require- 
nient from tlie labor certification provisld^^ and combiningf atfief 
than^ substku^^ change regarding nationwide Job 

market data mth^the ejdst provision; elimbiating" the. two y^ 
foreign resicfehce Teqiiirpment for fcJrei^ stu^ and brinmg 
^ '. exiistihg-bacldogs for immigrai^ and aUfow"-^ 

^ iRg^nphJ^mig^;^^ to adjust JtetUs in.:.Sohjuiifiki6n with the J^ga!- 
izanon j)rt)grami iq order noff te^'^punii^h .thosa.-^ have folUwid' 
r -iehetawT .;; ■ "-■>:•'. ••• ' v - 

" • ^ Questidris: Both?^:|lep. Mazzpli':mid S^. Sim£s^ QUbstidned Mr. 

; Thdinpsoh at sSpe length aBciuti'ffie'^*^ ■ 
V y.S , Chamber of <?ommercg td^e^ Mr.^Thompgj^ 
indicated 'that ^peakihg^'i^^ 
would '*npt be dpposec^(x^ut1ting^^^ 
■* nal laws which makes ircrimimjpfo^ etaploy iHegal ^ 

;alij^s," and that he .was mdOT" C<^ 

antf regulatioiis hJb foresSw resuHin^frbm th%vP'^^^4 provisions. 
He also questiorifed vy'hkt he saw to , 
< from the SancJbJbhs,. and was assured that ±hey wer^ interijded to be 
* coyefed. S§?i. Sirilpsdi^suggested^hat the.al^rriative to employer; 
Jianctions v/as going to^e incre£^p*enforceirient, more sweeps^ and'* 
'Imdre intrusion^ and un(iferta^ . 
; ; : r Sen. Sirtipson aikld'.Mn Williams, whether wquld preg^ ^d-;>^ ^ 
V- , r .dr^Jn^ H^2 program i^ _re^^ or ' ': 

'V :^ f^^iiie. Mr. Williams replied that Sere was consideraWe djBbkte'iri 
^^^ agnculture a^^ 

^^ 'ahd suggested a middle ground,,;^gE^m^mlS^ conqurreS with Mr. . ^ 
■ x ^ Van Maren r^arding ihe^ incR^ Agricul- ' 

- V ture in th^ consultation procesS^^trftg^l^ 
- i develdping th^^ 

t-ecommended granting Broader statutory^ authorh;^ to tlfe'^eijarSjr 
; » meht of Ag^cifltule, sdme cjiarige in fce j&^i!^ 

♦ expedited pfpcedur^ an^-Sflrday/^^^ . 
'■. chcuiges, -iittplyinj^ that' the other modificatroiiS cpiUd -be handled- \ 
• v::^^througft^^latipns. V ^ \:^^r^^^ ^'t-: '. * >^ ^ 
^^^^ 

^j^ei^%lieved the w:ere two VoncHtipli^ of^^^iimary-j:o^^^tn in ' en- 
^oAi-agiiig ija^eatdra ihdef^^hdeni immig^ the 



amount, and ,fie considered the proposed $250^000, reai^^able; and 
the igquiremfeirfS^^^s^, it encourage sdme_ gmpldym 
siipTO^ "a pas^ve^;!ivesitSent.'^iK befieved tlfe pre- 

SCK^^ emplqy^|jBAt of JO ini aj^yeri^^rea -to ^ fi^ealistically 
^igR and to ignore to pbtenti^i^tttiiWmy labor ^ to non-povertV' 
areas.-/ ■ •■ ' . . S ' ■ "* .•^s^i*f - .' 
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